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I. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent (Settlement
Agreement) is entered into voluntarily by the Respondent, Park City Municipal Corporation
(Park Clty) and the U.S. Environmental Protection Agency (EPA), the Bureau of Land
Management (BLM), the U.S. Fish and Wildlife Service (FWS), the Utah Department of
Environmental Quality (UDEQ), and the State of Utah Natural Resource Trustee. This
Settlement Agreement provides for the preparation and performance of an Engineering
Evaluatloln/Cost Analysis (EE/CA) and a non-time critical removal action (Removal Action) for
operable tnit 4 (OU4) of the Richardson Flat Tailings Site located near Park City, Utah, as
depicted on the map attached as Appendix A. This Settlement Agreement also provides for the
rexmbursement of Future Response Costs incurred by EPA and BLM in connection with the
EE/CA arlld Removal Action for OU4. In addition, this Settlement Agreement provides for the
preparation of a Natural Resource Injury Assessment and Restoration Alternatives Analysis for

OU4 and !the reimburs'eme_nt of the Natural Resource Trustees’ Future Assessment Costs.

2. Thls Settlement Agreement is issued under the authority vested in the Pre51dent of the
United States by Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622,
as amended (CERCLA). This authority was delegated to the Administrator of EPA and the
Secretary:of the Interior on January 23, 1987, by Executive Order 12580, 52 Fed. Reg. 2923 (Jan.
29, 1987), as amended. This authority was further delegated by the EPA Administrator to
Regional 'Administrators on May 11, 1994, by EPA Delegation Nos. 14-14-C and 14-14-D and
by the Interior Secretary to the Director of FWS and the Director of BLM pursuant to Part 207,
Chapter 7 of the Department of the Interior’s Manual. The authority delegated to the Regional
Administrator of EPA Region 8 was further delegated to the Assistant Regional Administrator,
Office of Ecosystem Protection and Remediation by EPA Delegation No. 14-14-C. The authority
delegated to the Directors of BLM and FWS was further delegated to the BLM State Directors
“and FWS‘Reglonal Directors, respectively.

-3 InI accordance with Sectlons 104(b)(2) and.122(j)(1) of CERCLA, 42 U.S.C. §§

' 9604(b)(2) and 9622(3)(1), the EPA notified the U.S. Department of the Interior and the State of
Utah of tt:le release of hazardous substances that may have resulted in injury to the natural -
resources|under federal and state trusteeship at OU4 and of negotiations with potentlally
respon51b|1e parties.

4. The Parties recognize that this Settlement Agreement has been negotiated in good faith
and that the actions undertaken by Park City in accordance with this Settlement Agreement do
not constltute an admission of any liability. Park City does not admit, and retains the right to
controvert in any subsequent proceedings, other than proceedings to implement or enforce this
Settlement Agreement, the validity of the findings of facts, conclusions of law, and
determmatlons in Sections V and VI of this Settlement Agreement. Furthermore, Park City does

not admlt any responsibility or 11ab111ty for environmental nor contaminant issues at the Site. The




Parties agree to comply with and be bound by, the terms of this Settlement Agreemient and further -
agree that they will not contest the basis or validity of this Settlement Agreement or its térms.

- II. PARTIES BOUND

5. This Settlement Agreement applies to and is binding upon the Partiés and their successors
and assigns. Any change in ownership or corporate status of Park City including, but not limited
to, any transfer of assets or real or personal property shall not alter Park Clty S responsrblhtres
under this Settlement Agreement oo

6.  Park City shall ensure that its contractors, subcontractors, and representatives' receive a
copy of this Settlement Agreement and comply with this Settlement Agreement. Park City shall
be responsible for any noncompliance with requirements of this Settlement Agreement. =

7. Each undermgned representative of the Parties certifies that he or she is fully authorized
to enter into the terms and conditions of this Settlement Agreement and to execute and legally .
- bind his or her Party to this Settlement Agreement.

III. STATEMENT OF PURPOSE

8. In entering into this Settlement Agreement, the objectives of the Parties are: (a) to
determine the nature and extent of contamination and any threat to the public health, welfare, or
the environment caused by the release or threatened release of hazardous substances, pollutants
or contammants at or from OU4 by conducting an éngineering evaluation as more specifically set
forth in the EE/CA Work Plan for OU4 attached as Appendix C to-this Settlement Agreement;
(b) to 1dentrfy and evaluate alternatives to prevent, mitigate or otherwise respond to or remedy
- any release or threatened release of hazardous substances, pollutants or contaminants dt or from
OU4 by conductrng a cost analysrs as more specifically set forth in the EE/CA Work Plan; (c) to
conduct all actions necessary to implement the Removal Action to be selected in the Action
Memorandum for OU4, in accordance with the Removal Action Work Plan for OU4 to be
developed hereunder; (d) to assess injuries to natural resources and identify and evaluate o
opportunltles for coordinating or integrating implementation of natural resource restoration with
the Remaval Actiori to be selected for OU4; and (e) to recover response and assessment costs
incurred by the Environmental Agencies with respect to this Settlement Agreement
i
9. The Work conducted under this Settlement Agreement is subj ect to oversight and approval
by EPA and, with respect to the Work occurring on or affecting land under the*jurisdiction,
custody or control of BLM (identified herein as the “Silver Maple Claims”), the concurrence of
BLM, and shall provide all appropriate and necessary information to assess conditions at OU4 -
and evaluate alternatives to the extent necessary to select a response action that will be consistent
. with CERCLA and the National Oil and Hazardous Substances Pollution Contingency Plan, 40
C.F.R. Pdrt 300 (NCP). Park City shall conduct all Work under this Settlement Agreement in




- compliance with CERCLA? the NCP, and all applicable EPA guidance, policies, and procedures.

10.  Park City shall be responsible for preparing the Natural Resource Injury Assessment and
Restoration Alternatives Analysis for OU4. The Natural Resource Injury Assessment and
Restoration Alternatives Analysis prepared pursuant to this Settlement Agreement is subject to
the appro!val of the Natural Resource Trustees and shall provide all appropriate and necessary
information to identify and quantify any actual and potential injuries to natural resources at OU4,
including’ injuries that may have already occurred as a result of the release of hazardous
substances at or from OU4, and injuries that could result from potential removal actions and
evaluate restoration alternatives to the extent necessary to prepare a restoratlon plan to restore,

rehabilitate or replace injured resources.

11.  Inimplementing this Settlement Agreement, Park City shall coordinate with the Natural
Resource|Trustees. As further described in the Scope of Work attached hereto as Appendix D,

the Natural Resource Trustees shall be provided with substantial and meaningful opportunities to -

review add comment on plans, reports, and other items submitted to EPA for approval under this

Settlement Agreement in order to ensure (a) that the EE/CA activities undertaken hereunder are
coordrnated with the Natural Resource Injury Assessment and Restoration Alternatives Analysis;
and (b) that the development, evaluation, and selection of removal action alternatives can take

- into con51derat10n the anticipated effects of such removal actions on natural resources and, where
appropriate, can take into consideration opportunities for efficient coordination of removal
actions and natural resource restoration measures.

| | IV. DEFINITIONS

12. Unl?ess otherwise expressly provided in this Settlement Agreement, terms used in this
. Settlement Agreement which are defined in CERCLA or in regulations promulgated under _
CERCLA 'shall have the meaning assigned to them in CERCLA or in such regulations. Whenever
terms listed below are used in this Settlement Agreement or in the appendices attached hereto and
incorporated hereunder, the following definitions shall apply:
#
“A’C'[IOII Memorandum for OU4” shall mean the Action Memorandum that will be issued
for OU4 upon completion of the EE/CA for OU4.

“BLM” shall mean the United States Bureau of Land Management and any successor
departments or agencies of the United States.

“CERCLA” shall mean the Comprehensive Environmental Response Compensatlon and
Liability Act of 1980, as amended; 42 U.S.C. §§ 9601 ef seq. -

“Day” shall mean a calendar day. In computing any perrod of time under this Settlement
Agreement, where the last day would fall on a Saturday, Sunday, or Federal holiday, the period

shall run juntil the close of business of the next working day.




“EE/CA Work Plan” shall mean the! work plan for the performance of the EE/CA for OU4 -
" attached hereto as Appendix C. The EE/CA Work Plan is incorporated into this Settlement -
-Agreement and is an enforceable part of this Settlement Agreement. In the everit 6f a conflict
between this Settlement Agreement and the EE/CA Work Plan, this Settlement Agreement shall
control.

“Effectrve Date” shall be the effectrve date of this Settlement Agreement as provided in
Section XXXIV '

“Env1ronmental Agen01es” shall mean EPA BLM FWS, UDEQ and the State Natural
Resource Trustee

“E‘PA” shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States. .

“F l3der’al Environmental Age‘ncies” shall mean EPA, BLM, and FWS.
. “Federal Trustees” shall meéan BLM and FWS.

“F uture Assessment Costs” shall mean all costs mcurred by the Natural Resource Trustees
consistent with 43 C.F.R Part 11 in the oversight, review, comment and technical assistance
provided jon the Natural Resource Injury Assessitient and Restoration Alterhatives Analysis as
further described in the Scope of Work attached hereto as Appendix D. : -

“Fluture Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that EPA and BLM incur in reviewing or developing plans, reports and other items
pursuant o this Settlement Agreement, verifying the Work, or otherwise implementing,
overseeing, or enforcing this Settlement Agreement, including but not limited to, payroll costs, :
contractor costs, travel costs, laboratory costs, Agency for Toxic Substances-and Disease .
Registry (“ATSDR”) costs, the costs incurred pursuant to Paragraph 50 (costs and attorneys fees
and any monies paid to secure access, including the amount of just compensatlon) Paragraph 70

- (emergency response) and Paragraph 98 (work takeover) .

[3

~

FWS” shall mean the United States Fish and Wlldhfe Serv1ce and any successor
departments or agencies of the United States. - :

“Institutional Controls” shall mean proprietary controls and state or local laws,
regulatlons ordinances, zoning restrictions, or other governmental controls or notices tha:

(1) limit land, water, and/or resource use to minimize the potential for exposure to Waste
Materials at the Site; (ii) limit land, water, and/or resource use to implement, enstre
non-interference with, or ensure the protectiveness of the Removal Action; and/or (iii) provrde
information intended to modify or guide human behavior at the Site.

I3




Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superﬁmd established by 26 U.S.C. § 9507, compounded annually on

. October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of i interest _
shall be the rate in effect at the time the interest accrues. The rate of i interest is subject to change .
“on October 1 of each year.

“Mlddle Reach” shall mean that portion of OU3, con51stmg of approximately 116 acres,
that is near the eastern end of the Prospéctor Park in Park City, Utah, and extends to U.S.
H1ghway|40 and includes the Silver Maple Claims portion of the Site. OU3 is depicted generally
on the map attached as Appendix A and the Silver Maple Claims portion of OU3 is deplcted
generally on the map attached as Appendix B. '

“I\ﬂational Contingency Plan” or “NCP” shall mean the National Oil and. Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
US.C. § 9605 codified at 40 C.F.R. Part 300, and any amendments thereto.

“Natural Resource Trustees” shall mean FWS, BLM, and the State Natural Resource
Trustee :

' “I\fatural Resource Injury Assessment and Restoration Alternatives Analyses” shall mean
the activities described in Section X of this Settlement Agreement and the Scope of Work
attached hereto as Appendix D.

[ . .
“OU1 Repository” shall mean the mine waste repository constructed in accordance with
the July 7, 2005 Record of Decision selecting the remedy for OU1 of the Site. '

“QU3” shall mean an area beginning at the southern and most up gradient portion of the
Silver Maple Claims and then proceeding downstream to the Middle Reach and including parcels
formerly addressed by the RI/FS for OU2 identified as all or a portion of Summit County
Assessor jparcel numbers SS-28-A-1-X, SS-27-B-X, SS-28-A-X, SS-56, SS-56-A-1, SS-56-UP-
X, SS-56:A, SS-64-A, SS-64-1000-UP-X, SS-65-A-3-1, SS-65-A-5, SS-65-A-3, SS-65-1, SS-
65-A-6, SS 88 and excluding any areas within OU4. OU3 is depicted generally on the map
- attached as Appendix A and the Silver Maple Clalms are deplcted generally on the map attached
as Appendlx B.

“®U4” shall mean the discharge from the Prospector Drain, which is identified by EPA
and UDEQ as a point source pursuant to the Clean Water Act that has caused or has the potential
to cause a release of hazardous substances at or from the Site and includes any areas in close
proximity necessary to accomplish the response action goals. OU4 is depicted generally on the

map atta;:lhed hereto as Appendix A.
i

|
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- “Paragraph” shall mean a portion of this Settlement Agreement iden_tiﬁed by an Arabic
numer‘al. ‘ ot e e . 2 ‘

“Par‘tles” shall mean EPA BLM FWS, UDEQ the State Natural Resource Trustee and
Park Cltyl

* “Park City” shall mean Park City Municipal Corporation.

» “RcmOVal Action” shall mean all actions necessary to 1mplement the non-time critical
removal actlon remedy to be selected inthe Action Memorandum for OU4 at the conclusion of
the EE/CA for OU4 including post-removal site control. S

“Removal Actiori Work Plan” shall mean the work plan to be developed in dccordance
with this Settlement Agreement for the implementation of the Removal Action for OU4. The
Removal /Action Work Plan will be incorporated into this Settlement Agreement and will be an
enforceable part of this Settlement Agreement as are any modifications made thereto in
accordance with this Settlement Agreement. In the event of a conflict between this Settlement
and the Removal ‘Action Wor‘k Plan’ this Settlement Agreement shall control.

“Sectron” shall mean a portion of this Settlement Agreement identified by a Roman
numeral.

“Settlement Agreement” shall mean this Administrative Setflement Agreement and Order
on Conseint and all appendices attached hereto (listed in Section XXXIII). In the event of conflict
between this Settlement Agreement and any appendlx this Settlement Agreement shall control.

“Silver Maple Claims” shall mear that portion of the Site comprlsmg public land under
the jurisdiction, custody, or control of the BLM, consisting of approximately 34 acres, near the
eastern end of the Prospector Park in Park C1ty, Utah as depicted generally on the map attached
as Appendix B. ‘ :

“S]ite” shall mean the areas depicted generally as oU1 , OU2, OU3 and OU4 on the map »l ,
attached as Appendix A.- The Site shall also include any areas in close proximity to the property

previously described and necessary to accomplish the response action goals.

~ “State” or “State of Utah” shall mean the State of Utah by and through UDEQ and the
State Natural Resource Trustee.

- “State Natural Resource Trustee” shall mean the Natural Resource Trustee for the State of
Utah. ' ' ‘ :

“UDEQ?” shall mean the State of Utah Department of Environmental Quality.




“UPCM?” shall mean United Park City Mines Company.
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Waste Material” shall mean 1) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14) and 2) any “pollutant or contaminant” under Sectlon 101(33) of
CERCLA‘ 42U.S.C. § 9601(33).

l ’ o ) .
“Work” shall mean all activities Park City is required to perform under the EE/CA Work
+ Plan, the Removal Action Work Plan or any other work plan developed and approved pursuant to
this Settlement Agreement, except those activities requlred by Section XV (Retentlon of
Records).

; ) V. FINDINGS OF FACT
- 13, Mining operations undertaken by various entities within the Park City Mining District
reportedly produced approximately 16 million tons of ore between 1875 and 1982. As aresult of
. contammatlon resulting from such operations, EPA proposed to include the Richardson Flat
Tailings Silte on the National Priorities List (NPL) on June 24, 1988. Due to scoring issues and
comments received during the public comment period, the Site was removed from NPL
consideration in February 1991. The Site was re-proposed for the NPL on February 7, 1992. No
action haé been taken with regard to finalizing this proposed listing.

14. Smce the proposed listing, the Site has been expanded and EPA has organlzed the Site
1nto four operable units (OUs).

15. On July 7, 2005, EPA, with the concurrence of UDEQ, issued a Record of Decision

(ROD) selecting the remedy for OU1, an area covering approximately 258 acres, which acreage -

includes a tailings impoundment covering approximately 160 acres of land immediately '

southeast of the junction of U.S. Highway 40 and Utah Highway 248 in Summit County, Utah.

- The selec'ted remedy provided for removing contaminated sediments from nearby wetlands and
covering contammated sediments in diversion ditches. In addition, the remedy prowded for the

* consolidation and capping of waste material in a repository, and imposing deed restrictions on

future lanid and ground water use. The ROD was subsequently modified to allow for the removal

of contaminated sediments in the diversion ditches. UPCM is implementing this remedy in

acc'(')rdan(!:e with the provisions of the OU1 Consent Decree. -

16. EPA 1n1t1a11y de51gnated 0u2 of the Site to address mine waste and tailings created by '
various entities that had been transported downstream of ou1 along the banks of Lower Silver -
Creek, from U.S. Highway 40 on the southern end to Interstate 80 on the northern end. UPCM
agreed to/perform a reniedial investigation and feasibility study pursuant to the RI/FS AOC for
OU2 executed in September 2009. Thereafter, EPA determined that OU2 should be expanded
and reconfigured to mclude two additional operable units.




x.

17. QU3 encompasses approxrmately 836 acres located east of Park City in areas along

Silver Creek OU3 includes the Middle Reach, and parcels comprising approximately 720 acres

of land along the flood plain of Silver Creek that were formetly part of OU2. (all or portions of

Summit County Asséssor parcel numbers SS-28-A-1-X, SS-27-B-X, SS-28-A-X, §S-56, SS=56-

- A-l, SSS6UPX SS-56-A, SS-64-A, SS-64- IOOOUPX §S-65-A-3-1, SS65A5 SS-65-A-3,
SS-65- 1 $S-65- A-6, and SS-88).

18. OU4 consists of the outfall from Prospector Drain, an underground pipe that runs in the
vicinity of a subdivision of Park City known as Prospector Square and a municipal park named
Prospector Park. The Prospector Drain collects shallow groundwater from areas in-and around
Prospector Park and Prospector Square. - It then discharges a portion of this flow to a constructed
treatment wetland and the remainder to a natural wetland area on or near the Silver Maple

~ Claims. OU4 also includes any areas in close proximity to the Prospector Drain necessary to
accomph'sh the response action goals. The Prospector Drain was constructed in conjunction with
the development of the Prospector Park and Prospector Square area during the laté 1970s when
buildings|were built atop tailings material.

19. Water samples from the ProSpectOr Drain have indicated elevated concentrations of ,
cadmium, lead, zinc, and arsenic. Surface water sampling in certain stretches of Silver Creek has
: identiﬁed concentrations of cadmium, lead, and zinc that exceed water quality standards.

20 Park Clty isa munlclpal corporatron organized and existing under the laws of the State of
Utah. Park City is the current owner of portions of the property through which the Prospector
Drain runs and is the current operator of the outfall from the Prospector Drain. -

4
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21.  On behalf of the U'ni'ted States, BLM manages the Silver Maple Claims.

22. . Exposure to heavy metals including lead, cadmium and arsenic may cause adverse health .- -

effects injhumans. Ecosystems near sources of heavy metals may also experience adverse effects -
includingloss of biodiversity, changes in community composition, decreased growth and
reproductive rates in plants and animals, and neurological effects in vertebrates.

VI. CONCLUSIONS OF LAW AND DETERMINATIONS -

23. Bal.»ed on the Findings of Fact set forth above and the admlmstratlve record supportmg
this response action, EPA has determined that:

a OU4 is a “facility” as defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

'b. The contamination found at QU4, as identified in the Findings of Fact above, includes
“hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14).




c. [The conditions described in the Findings of Fact above constitute an actual and/or
.-threatened “release” of hazardous substances from the facility as defined in Section 101(22) of
CERCLA, 42U.S.C. § 9601(22)."

d. Park City is a “person” as defined by Section 101(21) of CERCLA, 42 U.S.C. §
- 9601(21) S _ .

e. |Park City is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a).
Park City is an “owner” and “operator” of a facility as defined by Section 101(20) of CERCLA,
42 U.S. C| §9601(20), and w1th1n the meanrng of Sectlon 107(a)(2) of CERCLA, 42 U.S.C. §
9607(a)(2) '

: f. The actions required by this Settlement Agreement are necessary to protect the public
health, welfare or the environment, are in the public interest, 42 U.S.C. § 9622(a), are consistent
with CERCLA and the NCP, 42 U.S.C. §§ 9604(a)(1), 9622(a), and will expedite effective
removal actlons and minimize lltrgatlon 42U.S8.C. § 9622(a) :

1
g EPA and BLM have determined that Park Crty is quahﬁed to conduct the Work
pursuant to this Settlement Agreement within the meaning of Section 104(a) of CERCLA, 42
US.C. § 9604(a) and will carry out the Work properly and promptly, in accordance with
Sections 1 04(a) and 122(a) of CERCLA, 42 U.S.C. §§ 9604(a) and 9622(a), by complyrng wrth
the termsi of this Settlement Agreement.

VII. SETTLEMENT AGREEMENT AND ORDER '
! .
24. Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the
administrative record for this Site, it is hereby ordered and agreed that the Parties shall comply
with all provisions of this Settlement Agreement, including, but not limited to, all appendices to
this Settlement Agreement and all documents incorporated by reference into this Settlement
Agreement. :
|

VIII. DESIGNATION OF CONTRACTOR PROJECT COORDINATOR

- AND ON-SCENE COORDINATOR

25. EE/CA

| _
al All Work conducted under this Settlement Agreement in performance of the EE/CA
. shall be under the direction and supervrsron of qualified personnel.

. b Park City has notified EPA that it intends to use the followmg personnel in carrying -

~ out the EE/CA Work for OU4: Park City personnel under the direction of James Blankenau and
URS Cor‘poratron under the direction of Donald Champenois, Senior Project Manager. EPA

_hereby approves Park City’s selection of the foregoing contractors and personnel Park City shall -

10




notify EPIA in writing of any changes or additions in the contractors or personnel used 1 to carry
out such Work, providing names, titles, and qualifications. EPA:shall have the right to
disapprove changes and additions to contractors or personnel in its discretion. If EPA
dlsapproves in writing of any person’s or contractor’s-technical quahﬁcatlons Park City shall
notify EPA of the identity and qualifications of the replacement within thirty (30) days of the
_ertten notice. .

c.| Park Clty has designated James Blankenau as 1ts project coordinator who shall be
responsible for administration of all actions by Park City required pursuant to this. Settlement
Agreement. EPA hereby approves Park City’s sélection of the foregoing project coordinator. To
the greatest extent possible, the project coordinator shall be present on the Site ot readily
available|during the Work. Park City shall have the right to change its project coordinatot,
subject to EPA’s right to disapprove. Park City shall notify EPA thirty (30) days before sucha
change is' made. The initial notification may be made orally, but shall be promptly followed by a.
written notification. If EPA disapproves of the designated project coordinator, Park City shall
retain a different project coordinator and shall notify EPA of that person’s namie, address,
telephone number and qualifications within fifteen (15) days following EPA’s disapproval.

26. Removal Action.

-a| All Work conducted under this Settlement Agreement by Park City in performance of
the Removal Action shall be under the direction and supervision of qualified personnel. Within
sixty-(60) days following issuance of the Action Memorandum for OU4, and before the OU4
Removal| Action Work commences, Park City shall notify EPA in writing of the names, titles,-
and qualifications of the personnel, including contractors, subcontractors, consultants and
laboratorles to be used in carrying out such Work. With respect to any proposed contractor, Park
City shall demoristrate that the proposed contractor has a quality system which complies ‘with -
ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality Systems for Env1ronmental
Data Collection and Environmental Technology Programs,” (American National Standards
Institute, {1994, or more recent version), by submitting a copy of the proposed contractor’s
Quahty I\I/Ianagement Plan (QMP). The. QMP should be prepared in accordance with “EPA
Requirements for Quality Management Plans (QA/R-Z) » (EPA/240/B-01/002, March 2001 or
subsequelntly issued guidance) or equivalent documentation as detérmined by EPA. The -
qualifications of the persons undertaklng the Work for Park City shall be subject to EPA’s
review, for verification that such persons meet minimal technical background and experience
requirements. This Settlement Agreement is contingent on Park City’s demonstration to EPA’s
satlsfactlon that it is quahﬁed to perform properly and promptly the Work. If EPA disapproves
in writing of any person’s technical qualifications, Park City shall notify EPA of. the identity and |
quahﬁcatrons of the replacement within thirty (30) days following the written notice. If EPA
subsequently disapproves of the replacement, EPA reserves the right to terminate this Settlement
Agreement, to conduct the removal, and to seek reimbursement of costs and penalties from Park
City. Park City shall notify EPA in writing of any changes or additions in the personnel used to

carry out/the Work, providing their names, titles, and qualifications. EPA shall have the same

11




right to dlsapprove changes and additions to personnel as it has hereunder regardrng the 1n1t1a1
‘notrﬁcatron

b. |Within fifteen (15) days following issuance of the Action Memorandum for OU4, Park
City shall designate a project coordinator who shall be responsible for administration of the OU4
Removal |Action Work and shall submit to EPA the designated project coordinator’s name,
‘address, telephone number, and qualifications. To the greatest extent possible, project
coordmator shall be present on the Site or readily available during performance of the Work.
EPA retalns the right to disapprove of a designated project coordinator. If EPA disapproves of
the de51gnated project coordinator, Park City shall retain a different project coordinator and shall -
notify EPA of that person’s name, address, telephone number, and qualifications within fifteen
(15) days‘ following EPA’s disapproval. Receipt by Park City’s project coordinator shall
constitute receipt by Park City of any notlce or communication from EPA relating to this
Settlement Agreement.

2. Eli’A has designated Kathryn Hernandez of EPA’s Ecosystems Protection and :
Remediation Office, Region 8, as its project coordinator. EPA will notify Park City of a change
of EPA’sldesrgnated project coordinator. Park City shall direct all submissions requrred by this
Settlement Agreement regarding the Work to EPA’s project coordinator at:

Kathryn Hernandez

PIOJeCt Manager

Superfund Remedial Section, 8EPR-RA

US EPA, Region 8

1§95 Wynkoop Street .

Denver, Colorado 80202
28. EPA's project coordinator shall have the authorrty lawfully vested in a remedial prOJect
manager (RPM) and on-scene coordinator (OSC) by the NCP. In addition, EPA's project
coordrnator shall have the authority consistent with the NCP, to halt any Work required by this
Settlement Agreement, and to take any necessary response action when she determines that
condition's at OU4 may present an immediate endangerment to public health or welfare or the
environment. The absence of the EPA project coordlnator from the Site shall not be cause for the
stoppage |or delay of Work. ‘ ‘

029, EPA is the party responsrble for oversight of Park City’s performance of the Work
pursuant | to this Settlement Agreement with opportunity for substantial and meaningful
mvolvement by UDEQ. EPA shall arrange for a qualified person to assist in its oversight and

review of both the conduct of the EE/CA as required by Section 104(a) of CERCLA, 42 U.S.C. §
© 9604(a). |Such person shall have the authority to observe all Work and make i 1nqu1r1es in the
absence of EPA, but not to modrfy the EE/CA Work Plan.

12




30. EPA and Park C1ty shall have the right, subject to Paragraph 25 0r 26, to change the1r -.
designated project cootdinator. Park City shall notify EPA thirty (30) days before such a change
is made. {The initial notification may be made orally, but shall be promptly followed by a written
notice. Iff EPA disapproves of the change in any designated project coordinator, Park City shall
tetain a different project coordinator and shall notify EPA of that person’s name, address,
telephoneI number and qualiﬁcations within fifteen (15) days following EPA’s. disapproval. - -

IX. EE/CA WORK TO BE PERFORMED

31. Pa1k City shall conduct the Work activities related to performance of the OU4 EE/CA and.
the Remolval Action in accordance with the provisions of this Settlement Agréement, the EE/CA
Work Plan attached hereto as Appendix C, the Removal Action Work Plan to be developed i
hereundel ‘CERCLA, the NCP, and EPA guldance ‘

1
32. The Englneenng Evaluation (EE) shall consist of collecting data to characterize cond1t10ns
at QU4, determ1n1ng the nature and extent of the contamination at or from OU4, and conducting
treatability testing as necessary to evaluate the potential performance and cost of the treatment
technologies that are being considered. The Cost Analysis (CA) shall determine and evaluate
(based on treatability testing, where appropriate) alternatives for removal actions to prevent,
mitigate or otherwise respond to or remedy the release or threatened release of hazardous
substances, pollutants or contaminants at or from OU4. The alternatives evaluated must include
- but shall not be limited to the range of alternatives described in the NCP and shall include
removal actions that utilize permanent solutions and alternative treatiment technologies or
resource lecovery technologies to the maximum extent practicable. In evaluating the
alternatives, Park City shall address the factors required to be taken into account by Section 121 -
of CERCLA, 42 U.S.C. § 9621, and Section 300.415 of the NCP, 40 C.F.R. § 300.415 and
»apphcabl{e guidance. Upon request by EPA, Park City shall submit in electronic form all portions
of any plan report or other dehverable requlred to be submxtted pursuant to provisions of th1s
Settlement Agreement :

33. Upllon reCeipt of the draft EE/CA Report (which shall contain Park City’s evaluation of the
durability, reliability and effectiveness of any proposed Institutional Control) EPA will evaluate,
as necesshry, the estimates of risk to the public and environment that are expected to remain after
a particu-llar remedial alternative has been completed and will evaluate the durability, reliability -
and effectiveness of any proposed Institutional Controls. Upon compleétion of the EE/CA, and

~ following a public comiment period, EPA, and to the extent removal activities will occur on or
affect the Silver Maple Claims, BLM, with Park City’s input, will issue the Action Memorandum

detailing the scope of removal actions, if any, required for OU4.

34.  Mbdification of the EE/CA Work Plan

" a |[IfPark City'identiﬁes a need for additional data, Park City shall submit a me‘mo‘randu'rn
documenting the need for additional data to the EPA project coordinator within seven (7) days of .
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identification. EPA in its discretion will determine whether the additional data shall be colleeted
by Park City and whether it will be incorporated into plans, reports and other deliverables.

b.|In the event of unanticipated or changed circumstances at OU4, Park City shall notify
the EPA pI'O_] ect coordinator within twenty-four (24) hours following discovery of the
unanticipated or changed circumstances. In the event EPA determines that the immediate threat
or the unanticipated or changed circumstances warrant changes in the EE/CA Work Plan, EPA
shall mod1fy or amend the EE/CA Work Plan in writing accordingly in a manner not inconsistent
with Parkr City’s obligations under this Settlement Agreement Park City shall perform the
EE/CA V&l/ork Plan as modlﬁed or amended '

| - .
c. EPA may, after consultation with Park City, determine that in addition to tasks defined
in the ini_tfially approved EE/CA Work Plan, other additional Work consistent with Section II1
(Statement of Purpose) may be necessary to accomplish the objectives of the EE/CA. Park City
agrees to perform these actions in addition to those required by the initially approved EE/CA -
Work Plan including any approved modifications, if EPA determines that such actions are

necessary for a complete EE/CA

d. Park City shall confirm its willingness to perform the additional Work in writing to
EPA w1thm seven (7) days of receipt of the EPA request. If Park City objects to any
modlﬁcatron determined by EPA to be necessary pursuant to this Paragraph, Park City may seek
dispute résolution pursuant to Section XIX (Dispute Resolution). The EE/CA Work Plan shall
be modified in accordance with the final resolution of the dispute.

e. [Park City shall complete the additional Work according to the standards, specifications;,
~ and schedule set forth or approved by EPA in a written modification to the EE/CA Work Plan or
written EE/CA Work Plan supplement. Subject to Paragraph 98, EPA reserves the right to
conduct the Work itself at any point, to seek reimbursement from Park City and/or to seek any
other app’roprlate relief.

f. INothlng in this Paragraph shall be construed to limit EPA’s or BLM’s authority to
require performance of further response actions at the Site.

35. Mcetmg Park City shall make presentations at, and participate in, meetings with the -
Environmental Agencies at the request of EPA during the initiation, conduct, and completion of
the EE/C!A‘ In addition to discussion of the technical aspects of the EE/CA, topics will include
anticipated problems or new issues. Meetings will be scheduled at EPA’s discretion.

36.  Progress Reports In add1t1on to the plans, reports and other dehverables set forth in this
Settlement Agreement, Park City shall provide to the Environmental Agencies quarterly progress
reports bv the 15th day of each January, April, July and October following the Effective Date
until completion of the EE/CA. At a minimum, with respect to the preceding quarter, these
progress reports shall (1) describe the actions which have been taken by Park City to comply with
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this Settlement Agreement during that quarter, (2) include all results of Sarnpling and tests and all
other data received by Park City, (3) describe Work planned for the next two quarters with
schedules relating such Work to the overall.project schedule for EE/CA completion, and (4)
describe all problems encountered and any anticipated problerns, any actual or anticipated delays,
and solutrons developed and implemented to address any actual or anticipated problems or
delays These quarterly progress reports shall be delivered to each of the rec1p1ents desrgnated in
this Para%raph 36 electronlcally 4
37. Quahty Assurance Patk City shall assure that Work performed samples taken and .
analyses ¢onducted conform to the requirements of the EE/CA Work Plan, the QAPP and "
_gurdances{ identified therein. Park City will assure that field personnel used by Park City are
properly trained in the use of field equipment and in chain of custody procedures. Park City shall
only use llaboratorres which have a documented quality system that complies withi “EPA
Requ1rem|ents for Quality Management Plans (QA/R-2)” (EPA/240/B 01/002, March 2001) or .
equivalent documentation as determined by EPA.

38. Sam phng

a. All results of sampling, tests, modeling, or other data (including raw data) generated by .
Park Crty or on its behalf, during the period that this Settlement Agréement is effective, shall be .
* submitted to the Environmental Agencies in the next quarterly progress report. EPA will make
available to Park City validated data generated by EPA unless it is exempt from drsclosure by any
federal or state law or regulatlon

. b. [Park City shall verbally notify the Enivironmental Agencies at least thirty (30) days -

- prior to conducting significant field events as described in the EE/CA Work Plan or Sampling
and Analy51s Plan. At EPA’s verbal or written request, or the request of EPA’s oversight
contractor Park City shall allow spht or duplicate samples to be taken by the Environmeéntal
Agencres;(and their authorized representatives) of any samples collected in implementing this

- Settlement Agreement. All split or duplicate samples shall be analyzed by the methods identified
in the,QA{PP. Upon request, EPA shall allow Park City to take split or duplicative samples of
any samples collected by EPA as part of EPA’s oversight of Park-City’s‘performance of Work.

39.  Park City shall submit to the Envrronmental Agencies two (2) copies of all plazs, reports .
or other submissions required by this Section IX, the EE/CA Work Plan, and any other approved
work plans. Upon request by EPA, Park City shall submit such documents in electronic form.

X! NATURAL RESOURCE INJURY ASSESSMENT AND RESTORATION
ALTERNATIVES ANAYLSES TO BE PERFORMED

40. Park City shall prepare a Natural Resource Injury Assessment and Restoration Alternatives: ‘
Analysis for OU4 in accordance with the NRDA Scope of Work attached hereto as Appendix D
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concurrently with its development of the OU4 EE/CA and in coordination with thc Natural
Resource Trustees Park City shall collect data in coordination with the Natural Resource
Trustees to determine and quantify any actual or potential natural resource injuries at OU4. As
provided in the NRDA Scope of Work attached hereto as Appendix D, these data collection
activities shall be coordinated or integrated with data collection activities conducted by Park City
in preparihg its EE/CA to the extent practicable. Upon issuance of the final EE/CA Report and
in accordance with the provisions of 43 C.F.R Part 11, Park City shall, in coordination with the
Natural Resource Trustees, identify potential restoration projects that can be coordinated with the
preferred ]removal action alternative identified for OU4. Such projects shall be evaluated
consistent with 43 C.F.R §11.82. Restoration alternatives must be consistent with NRDA
restoration under CERCLA and must be analyzed under the National Environmental Policy Act,
(NEPA) con51stent with the procedures outlined in Appendix D. The Natural Resource Trustees
intend to prepare NEPA documents and/or other documentation that may be required of them
pursuant tlo 43 C.F.R. Part 11 and the NCP.

i - XI. PERFORMANCE OF REMOVAL

41, Pa1'rk City shall implement the Action Memorandum for OU4 and perform all actlons :
necessary for the performance of the Removal Action for OU4. The actions to be implemented
will be 1dent1ﬁed in a separate Removal Action Work Plan for OU4 to be developed in
accordance with this Settlement Agreement. The Action Memorandum shall be issued no
sooner than sixty (60) days after approval of the final EE/CA Report for OU4.

42. Relmoval Action Work Plan and Implementatlon

: lWlthln ninety (90) days after issuance of the Action Memorandum for OU4, Park C1ty
shall submlt to EPA for approval a draft OU4 Removal Action Work Plan for performance of
ou4 Removal Action. The draft Removal Action Work Plan shall provide a description of and .
an expedltlous schedule for the actions requlred to implement the OU4 Removal Action and

post- rernioval site control.

1EPA may, after a reasonable opportunity for substantial and meamngful involvement
by UDEQ approve, disapprove, require revisions to, or modify the draft Removal Action Work
Plan in whole or in part. EPA approval of Work activities affecting the Silver Maple Claims is
- subject to BLM concurrence. If EPA requires revisions, Park City shall submit a revised draft
Removal iAction Work»_Plan within thirty (30) days following receipt of EPA’s notification of the
required rlevisions ‘Park City shall implement the Removal Action Work Plan as approved in
writing: bly EPA in accordance with the schedule approved by EPA. Once approved, or approved
with modifications, the Removal Action Work Plan, the schedule, and any subsequent
modlﬁcatllons shall be incorporated into and become fully enforceable agalnst the Park City
under this Settlement Agreement.
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. c. Park City shall not comrience any Work except in conformance with the terms of this
- Settlement Agreement. Park City shall not commence.implementation of the Removal Action B
- Work Plan until receiving writtéen EPA approval pursuant to Patagraph 42(b)

“d. Post-Removal Site Control. On or around 180 days prior to completlon of the Work to
the extent practicable, Park City shall make an application to obtain a Utah Pollutant Discharge
Ehmmatlon System Permit to address continuing discharges from Prospector Drain, if any : are .
expected to remain following completion of the Work. The timing of any such apphcatlon shall
be set forth in the OU4 Removal Action Work Plan schedule. After Park City completes all.
necessary| action to obtain the permit, the Parties anticipate that the State of Utah will then issue a
Utah Pollutant Discharge Elimination System Permit to Park City to address any such continuing
discharges from the Prospector Drain at OU4. The receipt and implementation of the permit |
shall constitute the post-removal site controls for ou4 con51stent W1th Section 300 415 (1) of the
NCP and (OSWER Directive No. 9360. 2-02. -

43 Removal Health and Safetv Plans. Within ninety (90) days after EPA issues the Action
Memorandum for OU4, Park City shall submit for EPA review and comment a plan that ensures
the protection of the public health and safety during performance of the OU4 Removal Action..
The plan shall be prepared in accordance with EPA’s Standard Operating Safety Guide (PUB
9285.1- 03 PB 92-963414, June 1992).  In addition, the plan shall comply with all currently -
apphca_ble Occupational Safety and Health Administration (OSHA) regulations found at 29
C.F.R. Part 1910. If EPA determines that it is appropriate, the plan shall also include
contingency planning. Park City shall incorporate all changes to the plan recommended by EPA
and shall implement the plans during the pendency of the Removal Action.

44, Remeal Ouaiity Assurance and Sampling.

~

a. [Park Clty shall prepare a Quahty Assurance PrOJect Plan (QAPP) in accordance with ;
“EPA Requlrements for Quality Assurance Project Plans (QA/R-5)” (EPA/240/B-=01/003, March -~
2001), and “EPA Guidance for Quality Assurance Project Plans (QA/G 5)” (EPA/240/R—02/OO9
Decembe‘r 2002). ,

b. ‘All sampling and analyses performed pursuant to this Settlement Agreement shall
conform to EPA direction, approval, and guidance regarding sampling, quality assurance/quality
control (QA/QC) data validation, and chain of custody procedures. Park City shall ensure that
the laboratory used to perform the analyses participates in a QA/QC program that’ complies w1th
the approPrlate EPA guidance. Park City shall follow, as appropriate, “Quality

: Assurance/Quahty Control Guidance for Removal Activities: Sampling QA/QC Plan-and Data
Validation Procedures”. (OSWER Directive No. 9360.4-01, April 1990), as guidance for QA/QC
.and samp‘hng Park City shall only use laboratories that have a documented Quality System that”
- complies\with ANSI/ASQC E-4 1994, “Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Envifonmental Technology Programs” (American National

Standards Institute, 1994 or more recent version), and “EPA Requirerments for Quality
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Management Plans (QA/R-2) (EPA/240/B 01/002, March 2001) ” or equivalent documentatlon
as determined by EPA. EPA may consider laboratories accredited under the National
Environmental Laboratory Accred1tat10n Program (NELAP) as meeting the Quahty System

‘ requlrements :

c. Upon request by EPA, Park City shall have such a laboratory analyze samples
submitted by EPA for QA monitoring. Park City shall provide to EPA the QA/QC procedures
followed by all sampling teams and laboratories performing data collection and/or analysis.

d. lUpon request by EPA, Park City shall allow EPA or its authorxzed representatives to
take split 'and/or duplicate samples. Park City shall notify EPA not less than thirty (30) days in
- advance of any sample collection activity, unless shorter notice is agreed to by EPA. EPA shall
have the rI1ght to take any additional samples that EPA deems necessary. Upon request, EPA -
shall allox‘zv Park City to take split or duplicate samples of any samples it takes as part of its
overs1ght}of Park City’s implementation of the Work.

45.  Removal Reporting.

a. Park City shall submit a quarterly written progress report to the Environmental
Agenc1eslconcern1ng its actions undertaken pursuant to this Settlement Agreement on every lSth
day of J anuary, April, July and October aftér the date of receipt of EPA’s approval of its
Removal |Act1on Work Plan until termination of this Settlement Agreement, unless otherwise
directed i 1n writing by the EPA project coordinator. These reports shall describe all significant
developments during the preceding reporting period, including the actions performed and any
problems encountered, analytical data received during the reporting period, and the developments

- antlcrpated during the next reporting period, including a schedule of actions to be performed

ant1c1pated problems, and planned resolutions of past or ant1crpated problems.

- b. lPark City shall, at least thirty (30) days prlor to the conveyance of any interest in real
property at OU4, give written notice to the transferee that the property is subject to this
Settlement Agreement and written notice to the Environmental Agencies of the proposed
conveyance, including the name and address of the transferee. Park City also agrees to require
that its successors comply with this notice requirement and Sect1ons XII (Site Access and
Institutional Controls) and XIV (Access to Informat1on)

46. Fmal Removal Report. Within thirty (30) days after completion of all Work required
under th1s Settlement Agreement, Park City shall submit for EPA review and’ approval a final
report summar1z1ng its actions taken to comply with this Settlement Agreement. The final report .
shall conlform at a minimum, with the requirements set forth in Section 300.165 of the NCP
entitled “OSC Reports.” The final report shall include a good faith estimate of total costs or a
statement of actual costs incurred in complying with the Settlement Agreement, a listing of
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“quantities|and types of materials removed off-site or handled on-site, a discussion of removal and
disposal options considered for those materials, a listing of the ultimate destination(s) of those
‘materials, a preséntation of the analytical results of all sampling and analyses performed, and
accompanying appendices containing all r¢levant documentation gener‘ated during the Removal
Action (e. g manifests, invoices, bills, contracts, and permits). The final report shall also include
the followmg certlﬁcatron signed by a person who superv1sed or dlrected the preparatlon of that
report: S

“Under penalty of law, I certify that to the best of my knowledge after appropriate
1nqu1r1es of all relevant persons involved.in the preparation of the report, the information’ -
- submitted is true, accurate, and complete. I am aware that there are significant penaltiés for -
submitting false 1nforma'uon including the possxblhty of fine and 1mprlsonment for knowing .
violations.” - =

| 47.  Park City shall submit to the Environmental Agencies two (2) copies of all plans, reports
or other submissions required by this Section XI and any approved work plan Upon request by
EPA, Park City shall submit such documents in electronic form

48. Off Site Slnpments

lIf and when it becomes necessary to send Waste Matenal to an off-site location for

' d1sposal Park City shall, prior to any off-site shipment of Waste Material from the Site to an out-
of-state waste management facility, provide written notification of such shipment of Waste - '
Material to the appropriate state environmental official in the receiving facility’s state and to the -
EPA project coordinator. However, this notification requirement shall not apply to any off-site
shipments when the total volume of all such shipments will not exceed ten (10) cubic yards

" i. Park C1ty shall 1nclude in the written notrﬁcatlon the followmg 1nformat10n 1)

the name ;and location of the facility to which the Waste Material is to be shipped; 2) the type and

quantity of the Waste Material to be shipped; 3) the expected schedule for the shrpment of the .
Waste Material; and 4) the method of transportation. Park City shall notify the state in which the
planned r‘ecemng facility is located of major changes in the shipment plan, such as a decision to
 ship the Waste Material to another facnhty w1th1n the same state or to a facility in another state.

A ii. The ide’ntity of the receiving facility and state will be determined by Park City
following the award of the contract for the Removal Action. Park City shall provide the
information required by Paragraph 48 (a) and (b) as soon as practicable after the award of the
contract and before the Waste Material is actually shipped. ‘

A b. [Before shipping any hazardous substances, pollutants, or contaminants from the Site to
an off-site location, Park City shall obtain EPA’s certification that the proposed receiving
facility is|operating in compliance with the requirements of CERCLA Section 121(d)(3), 42
US.C. § 9621(d)(3) and 40 C.F.R. § 300.440. Park City shall only send hazardous substances
pollutants or contaminants from the Site to an off-site facility that complies with the

~ requirements of the statutory provision and regulation cited in the preceding sentence.
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Consistent with EPA’s previous determinations regarding the applicabilify of the off—éite rule at
~ the Site, the OU1 Repository shall not be considered an off-site location for the purposes of this
Paragraph. ' :

XII. SITE ACCESS AND INSTITUTIONAL CONTROLS

49.  If'any portion of the Site, or any other property where access is needed to implement this
Settlement Agreement, is owned or controlled by Park City, Park City shall, commencing on the
Effective Date provide the Environmental Agencies and their representatives, including ‘
contractors with access at all reasonable times to such property, for-the purpose of conducting
any act1v1ty related to this Settlement Agreement. To the extent practicable, EPA shall provide
advance notlce to Park City of the times EPA or its contractors plan to access Park City’s -

property. i

50. _Where any action under this Settlement Agreement is to be performed in areas owned by
or in possession of someone other than Park City, Park City shall use its best efforts to obtain all
- necessary, access agreements within thirty (30) days after Park City becomes aware that such

access is needed, or as otherwise specified in writing by the EPA project coordinator. Park City 3

shall notify EPA if after using its best efforts it is unable to obtain such agreements. Park Clty
shall describe in writing its efforts to obtain access. If Park City cannot obtain access
agreements, EPA may either (i) obtain access for Park City or assist Park City in gaining access,
. to the extent necessary to effectuate the response actions described herein, using such means as

EPA deeihs appropriate; (ii) perform those tasks or activities with EPA contractors; or (iii)

terminate the obligation under the Settlement Agreement that requires the access agreement in
question.| Park City shall reimburse EPA for all costs and attorney’s fees incurred by the United
States in obtalnmg such access, in accordance with the procedures in Section XVIII (Payment of
Response Costs and Assessment Costs). If EPA performs those tasks or activities with EPA
contractors, Park City shall perform all other tasks or activities not requiring access to that
property,‘and shall reimburse EPA for all costs incurred in performing such tasks or activities.
Park City shall integrate the results of any such tasks or act1v1t1es undertaken by EPA mto 1ts _

plans, reports and other deliverables.

51. B'LM shall, with respect to the Silver Maple Claims, provide EPA, Park City, and the
State, ancli their representatives, contractors, and subcontractors, with access at all reasonable
times to this property to conduct any activity related to this Settlement Agreement.

52.  Notwithstanding any provision of this Settlement Agreement, EPA and UDEQ retain all
of their access authorities and rights, including enforcement authorities related thereto, under
CERCLA Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq. (RCRA), and any
other apphcable statutes or regulations.
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| XIII.. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS |

53. . After review of any plan report or other 1tem that is requlred to be submitted for approval
pursuant to this Settlemnent Agréement, in a notice to Park Clty, EPA shall, after a réasonable .
‘opportunity for review and comment by UDEQ (a) approve, in whole or in part, the submission;
®) approye the submission upon specified conditions; (¢) modify the submission to cure the
deﬁcrencws (d) disapprove, in whole or in part, the submission, directing that Park City modify
the submllssmn or (¢) any combination of the above. Any disapproval or modification shall be
consistent with the purposes of this Settlement Agreement set forth in Section I1I.. However,
EPA shall not modify a submission without first providing Park City at least one notice of
deﬁcrencgf and an opportunity to cure within thirty (30) days, except where doing so would cause
serious drsruptron to the Work; would delay an emergency response, or where previous
.submlssrrlm(s) have been disapproved due to material defects. EPA approval of any Work onor
affecting |the Silver Maple Clalms shall be subject to the concurrence of BLM. '

54. In| the event of approval, approval upon conditions, or modlﬁcatlon by EPA, pursuant to.-
subparagraphs 53 (a), (b), (c) or (e), Park City shall proceed to take any action required by the
plan, repc:>rt or other deliverable, as approved or modified by EPA subject only to its right to
invoke the dispute resolution procedures set forth in Section XIX (Dispute Resolution) with
respect to the modifications or conditions made by EPA. Following EPA approval or
modification of a submission or portion thereof, Park City shall not thereafter alter or amend
such sub1h15s1on or portion thereof unless directed by EPA. In the event that EPA modifies the
'submlssron to cure the deficiencies pursuant to subparagraph 53(c) and the submission had a *
material defect EPA retams the right to seek stlpulated penaltles as prov1ded in Sectlon XXI
(Stxpulated Penalties). : '

55. B_esubm1551on. :

a.| Upon receipt of a notice of disapproval, Park City shall, within thirty (30) days or such
longer time as specified by EPA in such notice, correct the deficiencies and resubmit the plan, '
report, or|other deliverable for approval. Any stipulated penalties applicable to the submission,
as provided in Section XXI, shall accrue during the 30 day period or otherwise specified peI‘lOd
but shall not be payable unless the resubmission is dlsapproved or modlﬁed duetoa mater1a1
defect as provided in Paragraphs 53 and 54. ' - :

b. NotWithstanding the receipt of a n(‘)ti‘ce of disapproval, Park City shall proceed to take
ariy action required by any non-deficient portion of the submission, unless otherwise directed by

EPA. Implementation of any non-deficient portion of a submission shall not relieve Park City of
any 11ab111ty for stipulated penaltles under Section XXI (Stipulated Penalties). '
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c.|EE/CA.

: (1) Park City shall not proceed further with any subsequent Work until receiving
EPA approval, approval on condition or modification of the following deliverables: EE/CA
Sampling and Analysis Plan, Preliminary Engineering Evaluation, Treatability Testing Work
Plan if any, and Draft EE/CA Report. While awaiting EPA approval, approval on condition or
modlﬁcatlon of these deliverables, Park City shall proceed with all other tasks and activities
which may be conducted independently of these deliverables, in accordance with the schedule set
forth under this Settlement Agreement.

(ii) For all remaining deliverables not listed above in this subparagraph, Park City -
“shall proceed with all subsequent Work including all tasks, activities and deliverables without
awaiting EPA approval on the submitted deliverable. EPA reserves the right to stop Park City
- from prodeedrng further, elther temporarrly or permanently, on any task, activity or deliverable at ..
. any pomt during the EE/CA. ' '

d. Removal Action. Designation of the Removal Acﬁon deliverables that require
Respondents to halt any subsequent activities or tasks until receiving EPA approval, approval on
conditionlor modification, shall be identified in the Removal Action Work Plan. '

56. If !EPA dlsapproves a resubmitted plan, report or other deliverable, or portion thereof,
EPA may again direct Park City to correct the deficiencies. EPA shall also retain the right to -
modify or develop the plan, report or other deliverable. Park City shall implement any such plan,
report, or|deliverable as corrected, modified or developed by EPA, subject only to Park Clty s
right to invoke the procedures set forth in Section XIX (Drspute Resolution).

57. Iflupon resubmission, a plan, report or other deliverable is disapproved or modified by -
EPA due Ito a material defect, Park City shall be deemed to have failed to submit such plan,
report, orj iother deliverable timely and adequately unless Park City invokes the dispute resolution
procedures in accordance with Section XIX (Dispute Resolution) and EPA’s action is revoked or
substannally modified pursuant to a dispute resolution decision issued by EPA or superseded by
an agreement reached pursuant to that Section. The provisions of Section XIX (Dispute
Resolutidn) and Section XXI (Stipulated Penalties) shall govern the implementation of the Work .
and accrual and payment of any stipulated penalties during dispute resolution. If EPA’s
disapproval or modification is not otherwise revoked, substantially modified or superseded as a
result of a decision or agreement reached pursuant to the dispute resolution process set forth in
Section XIX, stipulated penalties shall accrue for such violation from the date on which the
initial submission was originally required, as provided in Section XXI. .

58. In the event that EPA takes over some of the Work, but not the preparatron of the

Prehmrnary EE Report or the EE/CA Report, Park City shall mcorporate and integrate
1nformat1;on supphed by EPA into the final report.

22




\, T -

59.  Allplans, reports, and other deliverables submitted to EPA under this Settlement
Agreement shall, upon approval or modification by EPA, be incorporated into and enforceable
under this Settlement Agreement. In the event EPA approves.or modifies a portion of a plan,
report, or|other deliverable submitted to EPA under this Settlement Agreement, the approved or ~ -
- modified portion shall be incorporated into and enforceable under this Settlement Agreement.
Attached hereto as Appendix E is a list of the maJ or deliverables under this Settlement
Agreement

60.  Neither failuré of EPA to expressly approve or disapprove of Park City’s submission
‘within a spemﬁed time period, nor the absence of comments, shall be construed as approval by |
‘EPA. Regardless of whether EPA gives express approval for Park City’s deliverables, Park C1ty
is responslble for preparing deliverables acceptable to EPA. ,

- X1V. ACCESS.T_O INFORMATION

61. Upon request, Park City shall prov1de to the Env1ronmental Agencws copies of all
documents and information within its possession or control or that of its contractors or agents

- relating t(!) activities at OU4, the Work, or to the implementation of this Settlement Agreement,

' 1ncludmg, but not limited to, samphng, analysis, chain of custody records, manifests, trucking
logs, recelpts reports, sample traffic routing, correspondence, or other documents or information
related to/the Work. Park City shall also make available to EPA, for purposes of investigation,
information gathering, or testimony, its employees, agents, or representatives with knowledge of
relevant facts concerning the performance of the Work. With the exception of confidential or
pr1v1leged information described in paragraphs 62 and 63 below EPA shall make all such

information, upon request, available to the Parties.

62. . Park City may assert business conﬁdentiality claims covering part or all of the docurhents
or 1nformat10n submitted to the Environmental Agencies under this Settlement Agreement to the -
extent perrmtted by and in accordance with Sectlon 104(e)(7) of CERCLA, 42 U.S.C. .
8 9604(e)(7) and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. Ifno claimof
confidentiality accompanies documents or information when they are submitted to EPA, or if
EPA has motified Park City that the documents or information are not confidential under the
stan‘dardsf of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be
given access to such documents or information without further notice to Park City. Park City
may assert business confidentiality claims covering part or all of the documents or information
submitted to the State under this Settlement Agreement to the extent permitted by and in
accordan:ce with Utali Government Records Access and Management Act, Utah Code § 63G-2- -
309, and where applicable, the Utah Environmental Quality Code, Utah Code § 19-1-306. If
Park C1ty provides the State a record that it believes should be protected, Park City must submiit.
with the record a writter claim of business confidentiality and a concise statemént of reasons _
supporting the claim, or the public may be given access to such records without further notice to- -
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Park City! Park City shall segregate and clearly‘ identify all documents or information submitted
under this Settlement Agreement for which Park City asserts business confidentiality claims. '

63.  Park City may assert that certain documents records and other information are privileged
- under the attorney-client privilege or any other privilege recognized by applicable law. If Park
City assetts such a privilege in lieu of providing documents, it shall provide the Environmental
Agencies|with the following: (i) the title of the document, record, or information; (ii) the date of -
the document, record, or information; (iii) the name and title of the author of the document,
record, or,i information; (iv) the name and title of each addressee and recipient; (v) a general
descnptro‘n of the contents of the document, record, or 1nformat10n and (vi) the privilege
asserted by Park City.

64. Na claim of confidentiality shall be made with respect to any data, including, but not
limited to, all samphng, analytical, monitoring, hydrogeologic, scientific, chemical, or

engineering data, or any other documents or information evidencing conditions at or around
ou4. .

65.  In entering into this Settlement Agreement, Park City waives any objections to any data
gathered, generated, or evaluated by the Environmental Agencies in the performance or oversight
of the Work that has been verified according to the quality assurance/quality control (QA/QC)
proce_dure]:s required by the Settlement Agreement or any EPA-approved work plans or sampling
and analysis plans. If Park City objects to any other data, Park City shall submit to EPA a report
that specifically identifies and explains its objections, describes the acceptable uses of the data, if
any, and 1dent1ﬁes any limitations to the use of the data. The report must be submitted to EPA
within ﬁfteen (15) days of the quarterly progress report containing the data.

XV. RECORD RETENTION

66. D{uring the pendency of this Settlement Agreement and for a minimum of ten (10) years
after Park City’s receipt of EPA’s notification pursuant to Section XXXI (Notice of Completion
of Work) Park City shall preserve and retain all non-identical copies of records and documents
: (1nclud1ng records or documents in electronic form) now in its possession or control or which
come 1nto its possession or control that relate in any manner to the performance of the Work or
the 11ab111ty of any person under CERCLA with respect to OU4, regardless of any corporate
retention jpolicy to the contrary. Until ten (10) years after Park City’s receipt of EPA’s -
notification pursuant to Section XXXI (Notice of Completion of Work), Park City shall also
instruct its contractors and agents to preserve all documents, records, and information of
whatever klnd nature or description relating to performance of the Work

67. At the conclusion of this document retention period, Park City shall notify EPA and
UDEQ at least ninety (90) days prior to the destruction of any such records or documents, and,
upon request by EPA or UDEQ, Park City shall deliver any such records or documents to EPA or
UDEQ. Park City may assert that certain documents, records and other information are
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privileged under the attorney-client privilege or any other pr1v1lege recogmzed by federal law lf ‘-
Park City 'such a privilege, it shall provide EPA or UDEQ with the following: 1) the title of the
document, record, or information; 2) the date of the document, record, or information; 3) the

" name and title of the author of the documeiit, record, or information; 4) the name and title of each-
addressee|and recipient; 5) a general description of the subject of the document, record, or
information; and 6) the privilege asserted by Park City.

68.  Park City hereby certifies 1nd1v1dually that to the best of its knowledge and behef after
thorough 1 1nqu1ry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of any
records, documents or other information (other than identical copies) relating to its potential
liability regardlng OU4 since notification of potential liability by EPA or the State and that it has
fully com[phed with any and all EPA requests for information pursuant to Sections 104(e) and :
122(e) of CERCLA 42US.C. 8§ 9604(e) and 9622(e), and Section 3007 of RCRA 42'US.C. § C
6927. A
: XVI COMPLIANCE WITH OTHER LAWS

69, Park City shall perform all actions required pursuant to this Settlement Agreement in
accordance with all applicable state and federal laws and regulations except as provided in
Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 300.415().

' In accordance with 40 C.F.R. § 300.415(j), all on-site actions required pursuant to this Settlement

Agreemer'lt shall, to the extent practicable, as determined by EPA, considering the exigencies of

the 51tuat10n attain applicable or relevant and appropriate requirements (ARARs) under federal

environmental or state environmental or facility siting laws. Park City shall identify ARARs, - .

subject to| EPA approval, as part of the EE/CA. As provided in Section 121(e) of CERCLA, 42

U.S.C. §1l21(e) no permit shall be required for any portion of the Work conducted entirely on .

site, including without limitation any Utah Pollutant Discharge Ehmlnauon System Permit or

National Pollutant Dischargeé Elimination Permit for the Prospector Dram The Parties . ¥

acknowledge that such permits may be required after the Work is completed Accordmgly, onor -

around 180 days prior to completion of the Work to the extent practicable, Park City shall make
an application to obtain a Utah Pollutant Discharge Elimination System Permit to address
~ continuing discharges from Prospector Draln if any as provided in Paragraph 42.d.

XVIIL. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

- 70.  Inthe event of any action or dccutrence resultmg from performance of Work wh1ch
causes or|threatens a release of Waste Material from OU4 that constitutes an emergency situation
or may present an ihmediate threat to public health or welfare or the efivironment, Park City
shall immediately take all appropriate action. Park City shall take these actions it accordance -
with all applicable provisions of this Settlemient Agreement, including, but not limited to, the
Health and Safety Plan, in order to prevent, abate or minimize suchrelease or endangerment
caused of threatened by the release. Park City shall also immediately notify the EPA project
“coordinator or, in the event of his/her unavailability, an on scene coordinator (OSC) or Laura

Williams, Emergency Response Unit, EPA Region 8 Preparedness, Assessment and Emergency
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Response Program, at 303-312-6108, and the Region 8 Emergency Response Spill Report
Hotline, jat 1-800-227-8914 of the incident or conditions at QU4. In the event that Park City fails
to take appropriate response action as required by this Paragraph, and EPA takes such action
instead, Park City shall reimburse EPA all costs of the response action not inconsistent with the

. NCP pur}suant to Section XVIII (Payment of Response Costs and ASsessment Costs).

71. In addition, in | the event that Park City becomes aware of or should have been aware of
any release of a hazardous substance from OU4, Park City shall immediately notify the EPA
project éoordlnator an OSC or the Regional Duty Officer at Region 8 Emergency Response Spill
Report Hotlme at 1-800-227-8914 and the National Response Center at (800) 424-8802. Park -
City shall submlt a written report to EPA within seven (7) days after each release, setting forth

the events that occurred and the measures taken or to be taken to mitigate any release or
endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release. |This reporting requirement-is in addition to, and not in lieu of, reporting under Section
103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the Emergency- Plannmg and
Commur’uty Right-To-Know Act of 1986, 42 U.S.C. § 11004 et seq.

—-

XVII. PAYMENT OF RESPONSE COSTS AND ASSESSMENT COSTS

t
72. Payments of Future Response Costs

a. Park City shall pay to EPA all Future Response Costs incurred by EPA not ,
1ncon51stent with the NCP for OU4. On a periodic basis, EPA will send Park City a bill requmng
payment that includes a Region 8 cost summary. Park City shall make all payments within thlrty
(30) days following receipt of each bill requiring payment, except as otherwise provided in .
Paragraplh 74 of this Settlement Agreement. Payment shall be made to EPA by Electronic Funds
Transfer! (EFT) in accordance with current EFT procedures to be prov1ded to Park City by EPA
Region 8, and shall be accompanied by a statement identifying the name and address of the party
- making i)ayment the Site name, the EPA Reglon and Site/Spill ID Number 08-94, and the EPA .
docket number for this action.

b. At the time of payment, Park City shall send notice that its payment has been made to:
Finance Program Manager ‘

~ Superfund Remedial Section, sTMS-FMP

WS EPA, Region 8

1595 Wynkoop Street

Denver, Colorado 80202

~and to:
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Maureen O’Reilly

. Sl!lperfund Enforcement
U!S. EPA Region 8

8ENF-RC :

1‘ 95 Wynkoop Street -

Denver CO 80202

and by etnail to acctsreceivable.cinwd@epa. gov, and to:

EPA Cincinnati Finance Ofﬁce
26 Martin Luther King Drive
C1ncmnat1 Ohio 45268

" ¢.| The total amounts to be paid pursuant to subparagraph (a) above shall be deposrted in
: the Rlchardson Flat Tailings Site Special Account within the EPA Hazardous Substance
Superfund to be retained and used by EPA to condiict or finan¢e response actiofis at or in
connection with the Site or to be transferred by EPA to the EPA Hazardous Substance
Superfunb. .

‘ d| Park City shall pay to BLM all Future Response Costs incurred by BLM not
inconsistent with the NCP and related to Work for OU4 on or affecting the Silver Maple Claims.
On a pertodic basis, BLM will send Park City a bill réquiring payment that-includes a cost '
' summary’ Park City shall make all payments within 30 days of receipt of each bill fequiring
payment,|except as otherwise provided in Paragraph 74 of this Settlement Agreement. Payment
- shall be made to the Department of the Interior’s (DOI) Central Hazardous Matérials Fund (CHF) -
by automated clearing-house known as the Department of the Treasury s Automated Clearmg
House (ACH)/Remittance Express program as follows:

Receiver name: - ' Central Hazardous Materials Fund
ALC 14010001

Receiver Tax ID Number:  53-0196949 .
Receiver address: 7401 West Ma'nsﬁeldvAve.
-~ Mailstop D-2777
Lakewood, CO 80235
Receiver bank: ' ' Federal Reserve Bank
o New York, NY
ABA # 051036706

Receiver ACH Account No.: 312024

27




Park City shall send notification of its payment referencing the amount of its payment, the Site
" name, and the time period for which relmbursement of response costs is bemg provided to the
following|individuals:

. Courtney Hoover

- Fund Manager - :
Central Hazardous Materials Fund
Department of the Interior
1849 C Street, N.W., Mail Stop 2342
Washington, D.C. 20240

and to:

. Casey S. Padgett
Assistant Solicitor
Office of the Solicitor
1849 C Street, N.W., Mail Stop 5530
Washington, D.C. 20240

e. Park City shall pay to the Natural Resource Trustees all Future Assessment Costs
mcurred by the Natural Resource Trustees for OU4. On a periodic basis, the Federal Trustees
and the State Natural Resource Trustee will send Park City a bill requiring payment that includes
a cost summary. Park City shall make all payments within thirty (30) days following receipt of -
each bill requiring payment, except as otherwise provided in Paragraph 74 of this Settlement .
Agreement. Payment shall be made and notification of such payment shall be given in
accordance with the instructions included with the bill. '

73.  IfPark City does not pay Future Response Costs or Future Assessment Costs within thirty
(30) days|following its receipt of a bill, Park City shall pay Interest on the unpaid balance of such
Future Response Costs or Future Assessment Costs. The Interest.on unpaid Future Response
Costs or Future Assessment Costs shall begin to accrue on the date of the bill and shall continue
to accrue |unti1 the date of payment. If EPA, BLM or the Natural Resource Trustees receives a
partial payment, Interest shall accrue on any unpaid balance. Payments of Interest made under
this Paragraph shall be in addition to such other remedies or sanctions available by virtue of Park
City’s failure to make timely payments under this Section, including but not limited to, payments
of stipula’ted penalties pursuant to Section XXI. Park City shall make all payments required by
this Paragraph in the manner described in Paragraph 72. o -

74. al Park City may contest payment of any Future Response Costs or Future Assessment
Costs under Paragraph 72 if it determines that EPA, BLM or the Natural Resource Trustees have
made an 5ccounting error, made claims for future assessment costs inconsistent with 43 C.F.R
Part 11, orifit believes EPA or BLM incurred excess costs as a direct result of an EPA or BLM
action that was inconsistent with the NCP. Such objection shall be made in writing within thirty
(30) daysI following receipt of the bill and must be sent to the appropriate agency. Any such
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objection shall specifically identify the contested Future Response Costs or Future Assessment -
Costs and the basis for objéction. In the event of an objection, Park City shall within the thirty”
(30) day peI'lOd pay all uncontested Future Response Costs ¢ or Future Assessmerit Costs to the
approprlate agency in the manner descrrbed in Paragraph 72.

b Park City shall, at the time of submrttmg its ob_)ectron in wr1t1ng in accordance wrth
subparagraph (a) above, establish an interest-bearing escrow account in a federally-insured bank -
duly chartered in the State of Utah and remit to that escrow account funds equivalent to the
amount of the. contested Future Response Costs or Future Assessment Costs, Park City shall
send to the appropriate agency a copy of the transmittal letter and check paying the uncontested
Future Response Costs or Future Assessment Costs, and a copy of the correspondence that
establrshes and funds the escrow account, including, but not limited to, information containing
the 1dent1ty of the bank and bank account under which the escrow account is established as well
as a bank|statement showing the initial balance of the escrow account. . Srmultaneously with
estabhshrnent of the escrow account, Park City shall initiate the dispute resolution procedures in
- Section XIX (Dispute Resolution). If the billing agency prevails in the dispute, within five (5)
~ days of the resolution of the dlspute Park City shall pay the sums due (with accrued mterest) to
the bllhné agency in the manner described in Paragraph 72. If Park City prevails concerning any
aspect ofthe contested costs, Park City shall pay that portion of the costs (plus associated
accrued 1nterest) for which it did not prevail to the billing agency in the mannet described.in
) Paragraph 72. Patk City shall be disbursed any balance of the escrow account. The dispute
resolutron procedures set forth in this Paragraph in conjunction with the procedures set forth in
Section XIX (Dispute Resolution) shall be the exclusive mechanisms for resolving disputes
regardmg Park City’s obligation to reimburse the F ederal Envrronmental Agencres for their

- Future Résponse Costs or Future Assessment Costs.

RE XIX. DISP,UTE RESOLUTION

75.  Unless otherwise expressly provided for in this Settlement Agreement the dispute .
resolutlon procedures of this Section shall be the exclusive mechanism for resolving disputes
-1nvolv1ng the Federal Environmental Agencies and Park City arising under this Settlement -
Agreement. The Parties shall attempt to resolve any d1sagreements concerning this Settlement
Agreement expedltrously and informally. :

76. a If Park City objects to any EPA or BLM action taken or decision made with respect to

. Park City’s obligations pursuant to this Settlement Agreement, including billings for Future
Response Costs, it shall notify EPA and BLM in writing of its objection(s) within thirty (30) days
‘followmg[g such action, unless the objection(s) has/have been resolved informally. The agency
whose adtlon is subject to dispute and Park City shall have thirty (30) days following the
agencies receipt of Park City’s written objection(s) to resolve the dispute through formal
negotiations (Negotiation Period).. The Negotiation Period may be extended at the sole discretion
of the agency whose action is subject to dispute. :
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b.; Any agreement réached between EPA, BLM and Park City pursuant to this Section
shall be in writing and shall, upon signature of the affected Parties, be incorporated into and
become ah enforceable part of this Settlement Agreement. If the agency whose action is subject
to dispute and Park City are unable to reach an agreement within the Negotiation Period, an EPA

: management official at the Assistant Reglonal Administrator level or hrgher will issue a written
-decision on the dispute to Park City. EPA’s decision shall be incorporated into and become an
enforceable part of this Settlement Agreement. No obligations under this Settlement Agreement
shall be suspended by submission of any objection for dispute resolution under this Section.
Followmg resolution of the dispute, as provided by this Section, Park City shall fulfill the
requirement that was the subject of the dispute in accordance w1th the agreement reached or with
~ EPA’s decision, whichever occurs.

77.  a. If Park City objects to any action taken or decision made with respect to Park City’s -
obhgatrons pursuant to this Settlement Agreement by the Natural Resource Trustees, including
billings for Future Assessment Costs, it shall notify the Natural Resource Trustees in writing of . -
its Ob_]eCthIl(S) within thirty (30) days following such action, unless the objection(s) has/have
been resolved informally. The Natural Resource Trustees and Park City shall have thirty (30)
days followmg receipt of Park City’s written objection(s) to resolve the dispute through formal
negotlatrons The Negotiation Period may be extended at the sole discretion of the Natural
Resource Trustees.
!

b.' Any agreement reached between the Natural Resource Trustees and Park City pursuant
to this Section shall be in writing and shall, upon signature of the affected parties, be
incorporated into and become an enforceable part of this Settlement Agreement.

c. ‘ If the Natural Resource Trustees and Park City are unable to reach an agreement
within the Negotiation Period with respect to disputes other than those pertaining to billings for
Future Assessment Costs, the DOI Authorized Official will issue a written decision with the
concunence of the State Natural Resource Trustee on the dispute to'Park City. The DOI -
Authorlzed Official’s de0151on shall be mcorporated mto and become an enforceable part of this
Settlement Agreement.

d If the Federal Trustees and Park City are unable to reach an agreement within the
Negotratron Period with respect to disputes pertaining to billings by the Federal Trustees for
Future Assessment Costs, the DOI Authorized Official will issue a written decision on the
dispute to Park City. The DOI Authorized Official’s decision shall be mcorporated into and
become z|m enforceable part of this Settlement Agreement :

e.! If the State Natural Resource Trustee and Park City are unable to reach an agreement
within the Negotiation Period on any dispute pertaining to billings by the State Natural Resource
Trustee for Future Assessment Costs, the State Natural Resource Trustee will issue a written
decision on the dispute to Park City. The State Natural Resource Trustee’s decision shall be
incorporated into and become an enforceable part of this Settlement Agreement.
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- f. No obhgatrons urider this Settlement Agreement shall be suspended by submlssmn of

~ any objectron for dispute resolution under this Section.” Following resolution of the dispute, as
prov1ded by this Section, Park City shall fulfill the requirément that was the subJ ect of the dispute
in accordance with the agreement reached or with the written decision, whrchever occurs

78. . The dlspute resolution process set forth in Paragraph 79 below pertains to all disputes. |
- between EPA and BLM regardlng all EE/CA and Removal Actlon activities affecting the Sllver
Maple Claims. - -

79.  EPA and BLM will cooperate to the fullest extent possible to ensure that EE/CA

~ activities and Removal Action activities on or affecting the Silver Maple Claims are performed
and fully and completely 1mplemented In the event of a disagreement between EPA and BLM,
these agencies agree to attempt to negotiate a mutually acceptable resolution of the issues to the »
fullest extent possible, as specxﬁed by the followmg prov1s1ons

_ a.| EPA and BLM have coordinated their respective CERCLA response authorltles at the
Silver Maple Claims portion of the Site.” EPA plans to issue the action memorandum for ou4

under CERCLA authorities with the concurrence of BLM. .If a disputé betweén EPA and BLM

- arises concerning any matter addressed under this Settlement Agreement, and the dispute cannot .

be resolved at the project manager/staff attorney level, the disputing party shall identify. the

"dlspute to the other party in writing. EPA and BLM shall have fourteen (14) days to resolve the E

dispute informally if poss1ble g

A b.| At the end of the fourteen (14) day informal dispute period, if the dispute is not
resolved, the disputing party shall again state the dispute in writing in a letter addressed to the
BLM District Manager, and the Deputy Assistant Regional Administrator for Office of
EnforCen}ent Compliance, and Environmental Justice (EPA Deputy ARA), EPA Region 8. The
other party shall have seven (7) days to respond to this dispute letter. The BLM District Manager
and the EPA Deputy ARA shall then have fourteen (14) days to resolve the d1spute

c.| If, at the end of this fourteen (14) day perlod the dlspute cannot be resolved all

‘ dlspute letters and responses shall be forwarded to the Assistant Regional Administrator for
Office of| Enforcement, Compliance, and Environmental Justice (EPA ARA), EPA Reglon 8,and
the BLM State Director.- The EPA ARA and BLM State Director shall consult coricerning the

- dispute and shall attempt to issue a joint decision regarding the issue within fourteen (14) days of _
receipt of the dispute letters. In the event the EPA ARA and BLM State Director are unable to -

. issue a joint determination, the EPA ARA will issue a decision. The EPA ARA shall consider:
the BLM position in this matter in light of the BLM’s responsibilities and authorities as the
federal land management agency responsible for the management and stewardship of the Silver f
Maple Claims and the BLM’s CERCLA response action authorltxes w1th regard to the Sllver
Maple Claims.
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d.| If unsatisfied with the decision.of the EPA ARA, the BLM may initiate consultation
with the responsible Assistant Section Chief, Environmental Enforcement Section, US .
Department of Justice, regarding the EPA ARA decision. The EPA ARA will participate in that
consultation process and consider the results of that consultation before making a final decision
that will represent the final remedial action decision. Any final décision reached pursuant to this
Paragraph 79 shall not be subject to judicial review by any Party, including EPA and BLM. The
time periods hsted herein may be increased or decreased by mutual agreement of EPA and BLM.

XX. FORCE MAJEURE

80.  Park City agrees to perform all Work W1th1n the time limits established under this
.Settlement Agreement, unless the performance is delayed by a force majeure. For purposes of
this Settlement Agreement, a force majeure is defined as any event arising from causes beyond
‘the control of Park City, or of any entity controlled by Park City, including but not limited to its
contractors and subcontractors, which delays or prevents performance of any obligation under
this Settlement Agreement despite Park City’s best efforts to fulfill the obligation. Force
- majeure does not include financial inability to complete the Work or increased cost of
performax}tce -
| . 3
81.  Iflany event occurs or has occurred that may delay the performance of any obligation

under thxs Settlement Agreement, whether or not caused by a force majeure event, Park City

~ shall notlfy EPA verbally within forty-eight (48) hours following of the time when Park City first

knew that the event might cause a delay. Within five (5) days thereafter, Park City shall provide.
to EPA in writing an explanation and description of the reasons for the delay; the anticipated
duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a schedule
for implelmentation of any measures to be taken to prevent or mitigate the delay or the effect of-
the delay, Park City’s rationale for attributing such delay to a force majeure event if it intends to
assert such a claim; and a statement as to whether, in the opinion of Park City, such event may »
cause or eontrlbute to an endangerment to public health, welfare or the environment. Failure to
comply V\!/ith the above requirements shall preclude Park City from asserting any claim of force
majeure for that event for the period of time of such failure to comply and for any additional
delay caused by such failure.

82.  IfiEPA agrees that the delay or anticipated delay is attributable to aforce majeure event,

_ the time for performance of the obligations under this Settlement Agreement that are affected by
the force majeure event.will be extended by EPA for such time as is necessary to complete those
obligations.- An extension of the time for performance of the obligations affected by the force.
majeure event shall not, of itself, extend the time for performance of any other obligation. If
EPA doe's not agree that the delay or anticipated delay has been or will be caused by a force
majeure event, EPA will notify Park City in writing of its decision. If EPA agrees that the delay
is attrlbutable to a force majeure event, EPA will notify Park City in writing of the length of the
extension, if any, for performance of the obligations affected by the force majeure event.
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"XXI. STIPULATED PENALTIES

83.  Park City shall be liable to EPA for stipulated penalties in the amounts set forth in
Paragraphs 84 and 85 for its failure to comply with the requirements of this Settlement
Agreement specified below, unless excused under Section XX (Force MaJ eure). “Comphance '
-by Park Crty shall iniclude completion of the Work in accordance with all applicable‘tequirements

- oflaw, th's Settlemeiit Agreement, the EE/CA Work Plan, the Removal Action Work Plan and

any plans|or other documents approved by EPA pursuant to this Settlement Agreement, and
within the specified trme schedules estabhshed by and approved under this Settlement

_ Agreemerllt.

84. Stipulated Penalty Amounts.

a.| The following stipulated penaltleé shall accrue per day against Park City fdr failure to
submit or{timely submit any of the following: the Preliminary EE Report, the EE/CA Report the
Removal Action Work Plan or the final removal report

Penalty Per Violation Per Day - Period of Noncombliance

$ 250 _ 1st through 14th day
$ 1,000 - 15th through 30th day
$ 37,500 7 i 31stday and_beyond

b.| The followmg stipulated penalties shall accrue per day agalnst Park City for fallure to -
“submit timely or adequate reports pursuant to the EE/CA Work Plan or the Removal Action
Work Plaln where an extension for the report has not been granted in wr1t1ng prror to the due date _
~ by the EPA project coordmator - >

Penalty Per Violation Pe‘rtD’ay Period of Noncompliance
$ 100 o : 1% through 14" day- -
$700 | 15" through 30" day

~ $5,000 ' 31% day and beyond

i c.| The following stipulated penalties shall accrue per day against Park City for failure to - ’
meet any jother requirement of this Settlement Agreement or to submrt timely or adequate
quarterly jprogress reports:

Penalty Per Violation Per;Day " Period of Noncompliance

$ 100 1% through 14™ day
$ 500 : 15" through 30" day
$ 2,000 ’ . 31% day and beyond
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85.  In|the event that EPA assumes performance of a portion or all of the Work required of
Park City during performance of the EE/CA pursuant to Paragraph 98 (Work Takeover), Park
City shall be liable for a stipulated penalty in the amount of $50,000. In the event that EPA
assumes performance of a portion or all of the Work required by Park City during performance of
the Remo:val Action, pursuant to Paragraph 98 (Work Takeover) of Section XXIII (Reservations
of Rights tby Environmental Agenc1es) Park Crty shall be liable for a strpulated penalty in the
amount of $100,000.

86. All penalties shall begin to accrue on the day after the complete performance is due or the
day a v101at10n occurs, and shall continue to accrue through the final day of the correction of the
_noncomphance or completion of the activity. However, stipulated penalties shall not accrue: (i)
with respect to a deficient submission under Sections IX (EE/CA Work to be Performed) or XI
' (Performellnce of Removal), during the period, if any, beginning on the 31% day after EPA’s
receipt ofl such submission until the date that EPA notifies Park City of any deficiency; and (11)
with respect to a decision by the EPA management official designated in Paragraph 76 of Sectron
XIX (Dlspute Resolution), during the period, if any, beginning on the 21st day after the
Negotiation Period begins until the date that the EPA management official issues a final decision
regarding] such dispute. Nothing herein shall prevent the simultaneous accrual of separate
penalties for separate violations of this Settlement Agreement. '

87.  Following EPA’s determination that Park City has failed to comply with a requirement of
this Settlement Agreement, EPA may give Park City written notification of the failure and
describe the noncompliance. EPA may send Park City a written demand for payment of the
penalties| However, penalties shall accrue as provided in the precedmg Paragraph regardless of
whether EPA has notified Park City of a violation.

88.  All penalties.accruing under this Section shall be due and payable to EPA within thlrty
(30) days!following Park ‘City’s receipt from EPA of a demand for payment of the penalties,
unless Park City invokes the dispute resolution procedures in accordance with Section XIX
(Dispute Resolutron) All payments to EPA under this Section shall indicate that the payment is.
for stlpul'flted penalties; shall reference the EPA Region, the Site/Spill ID Number 08-94; the
EPA Docket Number for this Settlement Agreement, the name and address of the party making
payment; shall be paid by certified or cashier’s check(s) made payable to “EPA Hazardous

Substances Superfund” and shall be mailed to:

chular mail:

Mellon Bank

EPA Region8

" Attn: Superfund Accounting.

Post Office Box 360859

Plttsburgh Pennsylvania 15251- 6859
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Express Mail:

Mellon Bank ‘

3{Mellon Bank Center
I{iOOM#153-2713-, :
Pittsburgh, Pennsylvania 15259

or other such address as EPA may désighate in writing, or by wire transfer to :
ABA=021030004

. TREAS NYC/CTR/

BNF=/AC-68011008

Wire transfers rnust' be sent to the Federal Reserve Bank. in New York. |

Copies of check(s) paid pursuant to th1s Section, and any accompanylng transmittal letter(s) shall- -
be sent to: '

Finance Program Manager, TMS-FMP
US EPA, Region 8

1595 Wynkoop Street

Denver, Colorado 80202

and to:

Maureen O Reilly

Superfund Enforcement, ENF- RC
U S. EPA Region 8

$ENF-RC

1595 Wynkoop Street

Denver, CO 80202

89 At the time of payment Park City shall send notice that payment has been made by emallA )

to acetsrecervable cinwd(@epa.gov, and to:

EPA Cincinnati Finance Office
26 Martin Luther. King Drive
Cincinnati, Ohio 45268

90. The payment of penalties shall not alter in any way Park C1ty S obhgatlon to complete
_performance of the Work réquired under this Settlement Agreement.

35




- 91. Subject to Paragraph 94, penalties shall continue to accrue as provided in Section XIX .
~ (Dispute Resolution) during any dispute resolution period, but need not be paid until fifteen (15)
days after| the dispute is resolved by agreement or by receipt of EPA’s decision.

, 92. | If Park City fails to pay st1pu1ated penalties when due, EPA may institute proceedings to
collect the penalties, as well as Interest. Park City shall pay Interest on the unpaid balance, Wthh

shall begrln to accrue on the date of demand made pursuant to Paragraph 88. .

. 93. Nc!>thing in this Settlement Agreement shall be construed as prohibiting, altering, or in any

way hmltmg the ability of EPA to seek any other remedies or sanctions available by virtue of
Park Clty| s violation of this Settlement Agreement or of the statutes and regulations upon which
it is based including, but not limited to, penalties pursuant to Sections 106(b) and 122(1) of
CERCLA, 42 U.S.C. §§ 9606(b) and 9622(1), and punitive damages pursuant to Section :
107(c)(3)10f CERCLA, 42 U.S.C. § 9607(c)(3). Provided, however, that EPA shall not seek civil
penalties pursuant to Section 122(1) of CERCLA or punitive damages pursuant to Section
107(c)(3)jof CERCLA for any violation for which a stipulated penalty is provided herein, except
in the casé of willful violation of this Settlement Agreement or in the event that EPA assumes

performaﬁce of a portion or all of the Work pursuant to Paragraph 98 (Work Takeover).
' Notw1thstand1ng any other provision of this Section, EPA may, in its unreviewable discretion,
waive any portion of stipulated penalties that have accrued pursuant to this Settlement
Agreemeril,t

l . .

94. Penalty Exception. Penalties shall apply, as set forth in this Section, in all circumstances
related tolthe EE/CA and the Removal Action with the following specific exception. Within
thirty (30) days following issuance of the OU4 Action Memorandum and notwithstanding any
other provrsron contained in this Settlement Agreement, Park City may decide not to 1mp1ement
the Removal Action. Notwithstanding the foregoing, this Settlement Agreement shall remain in
full forceiand effect. In the event Park City decides not to implement the Removal Action, EPA
may choose, in its sole discretion, to amend the Action Memorandum and Park City shall have
thirty (30) days following the amendment to decide whether to implement the Removal Action as
set forth in the amended Action Memorandum. Alternatively, EPA may (i) bring a claim in
federal dlIStI‘ICt court to obtain an injunction for performance of the Removal Action; (ii) issue a
umlaterall administrative order pursuant to Section 106(a) of CERCLA, 42 U.S.C. §9606(a),
against Park City and seek judicial enforcement; or (iii) perform the Removal Action and seek
cost recoyery against Park City. If Park City decides not to implement the Removal Action |
pursuant to this Paragraph it shall not be subject to stipulated penalties or statutory penalties for
non-performance of the Removal Action unless and until the federal district court issues a final
" non-appealable order enforcing EPA’s 1njunct1ve claim or the unilateral administrative order, or
directing Park City to pay the response costs of the Removal Action. Any stipulated or st_atutory
penalties assessed following resolution by the federal district court under this Paragraph shall not -
be retroactive, but may be assessed to address future or continuing failures to comply with the
requirements of this Settlement Agreement as specified in Section XXI.

[
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" XXIL COVENANT NOT TO SUE BY ENVIRONMENTAL AGENCIES
"'_95. ~ a.| Federal Environmental Agencies = |

1. |In consideration of the actions that will be performed and the payments that will be
made by F ark City under the terms of this Settlertiént Agreement, and except as otherwise -
spec1ﬁcally provided in this Settlement Agreement EPA and BLM covenarit not to sue ot to take

. administrative action against Park City pursuant to Sections 106 and 107(a) of CERCLA, 42 ,
U.S.C. §§9606 and 9607(a), for the Work and Future Response Costs. ThlS covenant not to sue’
shall take effect upon the Effective Date and is conditioned upon Park City’s compléte and- - '
satlsfactory performance of all of its obligations under this Settlement Agreement, including, but -
not limited to, payment of Future Response Costs pursuant to Section XVII This covenant not
to sue extends only to Park City and does not extend to any other person.

2. { In consideration of the actlons that will be performed and the payments that will be
- made by Park City under the terms of this Settlement Agreement, and except as otherwise ,
specrﬁcally provided in this Settlement Agreement, the Federal Trustees covenant not to sue or to
take admmlstratrve action against Park City pursuant to Sections 106 and 107(a) of CERCLA, 42 -
- U.S.C. §§, 9606 and 9607(a), for the Natural Resource Injury Assessiment and Restoration -
Alternatives Analysis and Future Assessment Costs. This covenant not to sue shall take effect

- upon the |Effectrve Date and is conditioned upon Park City ’s complete and satlsfactory '
.performance of all of its obligations under this Settlement Agreement, including, but not limited
to, payment of Future Assessment Costs pursuant to Section XVII. This covenant not to sue .
extends only to Paik City and does not. extend to any other person ‘ : -

b. State Natural Resource Trustee

1./ In consrderatron of the actions that will be performed and the payments that will be
made by Park City. under the terms of this Settlement Agreement, and excépt as otherwise
spe01ﬁcalily provided in this Settlement Agreement the State Natural Resource Trustee ¢covenants. -
‘not to sue or to take administrative action against Park City pursuant to Sections 106 and 107(d) -
of CERCLA 42 U.S.C. §§ 9606 and 9607(a), for the Natural Resource Injury Assessment and --
Restoratron Alternatives Analysis and Future Assessment Costs. This covenant not to sue shall
~ take effecIt upon the Effective Date and is conditioned upon Park City’s complete and satlsfactory. ‘
performance of all of its obligations under this Settlement Agreement, including, but not limited
to, payment of Future Assessment. Costs pursuant to Section XVIII. This covenant not to sue )
extends only to-Park City and does not extend to any other person. '

'XI(III RESERVATIONS OF RIGHTS BY ENVIRONMENTAL AGENCIES

.96. .. Except as specrﬁcally p‘rovrded in thrs Settlement Agreement, nothmg in this Settlement
Agreement shall limit the power and authority of the Environmental Agencies or thie United
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States to take direct, or order all actions necessary to protect public health, welfare, or the
envrronment or to prevent, abate, or minimize an actual or threatened release of hazardous

- substances, pollutants or contaminants, or hazardous or solid waste on, at, or from the Site.
Further, nothing in this Settlement Agreement shall prevent the Environmental Agencies from
seeking legal or equitable relief to enforce the terms of this Settlement Agreement, from taking
other legal or equitable action as it deems appropriate and necessary, or from requiring Park City

in the future to perform additional act1v1t1es pursuant to CERCLA or any other apph_cable law.

97. - The covenant not to sue set forth in Section XXII above does not pertam to any matters
othér than those expressly identified therein. The Environmental Agencies reserve, and this

_ Settlement Agreement is without prejudice to, all rights against Park City with respect to all other
matters, 1hcludmg, but not limited to: ~

a.|claims based on a failure by Park C_ity to meet a requirement of this Settlement
Agreement; ‘ '

b.| liability for costs not mcluded within the definition of Future Response Costs or
Future Assessment Costs; :

c.| liability for response costs incurred by but not reimbursed to the State;
d.| liability for performance of response actions other than the Work;
e.| criminal liability;

: f. | liability for damages for injury to, destruction of, or loss of natural resources, and for
the costs of any natural resource damage assessments, excluding performance of the Natural
Resource|Injury Assessment and Restoration Alternatives Analyses and Future Assessment Costs
pa1d to the Natural Resource Trustees pursuant to this Settlement Agreement; ’

!
g. 11ab111ty arising from the past, present, or future disposal, release or threat of release of
Waste Materials outside of OU4 and '

1. |claims based upon a failure to implement the Removal Action subsequent to a period
of thirty 30) days after EPA’s issuance of the Action Memorandum for OU4 except as provided
in Paragraph 94 (Penalty Exception).

98. Work Takeover In the event EPA determines that Park City has ceased 1mp1ementat10n :
of any portlon of the Work, is serlously or repeatedly deficient or late in its performance of the
-Work, or is implementing the Work in a manner which may cause an endangerment to human
health or the environment, EPA may assume the performance of all or any portion of the Work as
EPA dete‘rmmes necessary (Work Takeover). EPA shall issue a written notice (Work Takeover
Notice) to Park City before a Work Takeover. Any Work Takeover Notice will specify the
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1 . .
S
' l
grounds upon whiich such notrce was 1ssued and will provide Park Citya perrod of ten (10) days
‘within Wthh to remedy the circumstances. If; after expiration of the 10-day notice period, Patk. -
City has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s issuance of
the Work |Takeover Notice, EPA may at any tlme thereafter assume performance of all-or any.
portion of the Work as EPA determines necessary. EPA shall notlfy Park City of a Work
Takeover in writing. In thé event, however, where an emergency situation or immediate threat to
public health or welfare or the environment exists, EPA will not issue a Work Takeover Notrce '
and may at any timé assume performance of all or any portlon of the Work as EPA determines
necessary, Park City'may invoke the procedures sét forth in Section XIX (Dlspute Resolution) to™ .
dispute EPA’s determination that takeover of the Work is warranted urider this Paragraph. Costs
* incurred by EPA or BLM in performing the Work pursuant to this Paragraph shall be consrdered i

~ Future Response Costs that Park City is responsible for performing such Work shall pay pursuant

to Sectron XVIII (Payment of Response Costs and Assessment Costs). Notwrthstandmg, any
other provision of this Settlement Agreement, EPA retains all authority-and reserves all rlghts to
- take any amd all response actions authorized by law.’ '

XXIV. COVENANT NOT TO SUE BY PARK CITY

1 99.  a.|Park City covenants not to sue and agrees not to assert any claims or causes of action
against the Environmental Agencies, or their contractors or employees, with respect to the Work,
- . Future Response Costs, Future Assessment Costs or this Settlement Agreement, including, but.
not limited to: -

1. |any direct or indiréct claim for relmbursement from the Hazardous Substance
Superfund established by 26 U.S:C. § 9507, based on Sections 106(b)(2) 107,111, 112, or 113
of CERCLA, 42.U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provrslon of law

- ii. any»clarm ansmg_ out of response actions at or in .connectlon_w1th OU4~, 1nclud1ng any- '
claim under the United States Constitution, the Utah Constitution, the Tucker Act,28 U.S.C. §
© 1491, the Equal Access to Justice Act, 28 U. S C.§2412,as amended or at common law; or‘- !

: 111§ any claim agamst the United States pursuant to Sectrons 107 and 113 of CERCLA 42
-U.S.C. §§ 9607 and 9613 relatlng to the Work, Future Response Costs, or Future Assessment :
Costs. _

b.| Park City reserves and this Settlement Agreement is wrthout prejudrce to Park City’s
right to challenge EPA’s remedy selection in the event Park City elects not to 1mplement the
RemovallAction and EPA commences.a JudlCIal enforcement action.

100. Nothing in this Agreement shall be deemed to constitute approval or preauthorizatiOn ofa

claim w1th1n the meanmg of Sectlon 111 of CERCLA, 42US.C. § 9611 or 40 C.F. R §
300. 7()0(d)
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XV. OTHER CLAIMS

101. By issuance of this Settlement Agreement, the Environmental Agencies assume no - -
liability for injuries or damages to persons or property resulting from any acts or omissions of
Park City! No Environmental Agency shall be deemed a party to any contract entered into by
Park City or its respective directors, officers, employees, agents, successors, representatives,
assigns, contractors, or consultants in carrying out actions pursuant to this Settlement Agreement. .

102.  Except as expressly provided in Section XXII (Covenant Not to Sue by Federal
Environmental Agencies) and Section XXIV (Covenant Not to Sue by Park City), nothing in this
Settlemen’t Agreement constitutes a satisfaction of or release from any claim or cause of action
against Park City or any person not a party to this Settlement Agreement, for any liability such
person may have under CERCLA, other statutes, or common law, including but not limited to
any claims of the United States for costs, damages and interest undér Sections 106 and 107 of -
CERCLAI 42 U.S.C. §§ 9606 and 9607, or creates a cause of action on behalf of any person not a
party to tﬁls Settlement Agreement.

103 No actron or demsmn by EPA or any other Envrronmental Agency pursuant to this |
Settlement Agreement shall give rise to any right to judicial review, except as set forth n Sectlon

113(h) ofCERCLA 42 U.S.C. § 9613(h).

XVL CONTRIBUTION | I

104.  a. The Parties agree that this Settlement Agreement constitutes an administrative :
settlement for purposes of Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2), and that Park
City is, as of the Effective Date, entitled to protection from contribution actions or claims as
provided |by Sections 113(£)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 9613(f)(2) and
9622(h)(4) for “matters addressed” in this Settlement Agreement. The “matters addressed” in
this Settlement Agreement are the Work, the Natural Resource Injury Assessment and

Restoration Altematives An,alyses, Future Response Costs, and Future Assessment Costs.

'b.| The Parties agree that this Settlement Agreement constitutes an admrmstratrve
settlement for purposes of Section 113(f)(3)(B) of CERCLA, 42 U.S.C. § 9613(t)(3)(B), pursuant
to which Park City, as of the Effective Date, resolved its liability to the Federal Environmental .
Agencies| for the Work, the Natural Resource Injury Assessment and Restoration Alternatives
Analyses; Future Response Costs, and to the Natural Resource Trustees for Future Assessment
Costs patd by Park City to the Natural Resource Trustees.

c.| Nothing in this Settlement Agreement precludes the Environmental Agencies or Park -
City from asserting any claims, causes of action, or demands for indemnification, contribution, or
cost recovery against any persons not a party to this Settlement Agreement. Nothing in this '

. Settlemerllt Agreement diminishes the right of EPA, pursuant to Section 113(£)(2) and (3) of

CERCLA 42 U.S. C § 9613(f)(2)(3) to pursue any such persons to obtain add1t10na1 response
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costs or’ re[sponse action and to enter 1nto settlements that glve r1se to contr1but10n protectlon
pursuant to Section 1 13(f)(2) ‘ :

XXVIL. INDEMNIFICATION

105.  Park City shall indemnify, save and hold harmless the Environmental Agencies, their -
-officials, agents contractors, subcontractors, employees and tepresentatives from any and all
claims or causes of action arising from, or on account of, neghgent or other wrongful acts of,
~ omissions of Park City, its officers, directors, employees, agents; coritractors, or subcontractors, =
in carrying out actions pursuant to this Settlement Agreement. In addition, Park City agrees to
pay the Environmental Agencies all costs they incur, including but not limited to attorneys fees
" and other lexpenses of litigation and settlement, arising from or on account of claims made
against the Environmental Agencies based on negllgent or ‘other wrongful acts or omissions of._
Park City| its officers, directors, employees, agents, contractors, subcontractors anid any persons
acting on jits behalf or under its control, in carrying out activities pursuant to this Settlernent
Agreement. The Environmental Agencies shall not be held out as a party to any ¢ontract entered
into by ot on behalf of Park City in carrying out activities pursuant to this Settlement Agreement.
Neither Park City nor any of its contractors shall be considered an agent of any Environmental
Agency.. : : B

106.  The appropriate Environmental Agency shall give Park City notice of any claim for which
it plans to seek indemnification pulsuant to this Sectxon and shall consult WIth Park City prior to
settling such claim. '

107. Park City waives all claims against the Environmental Agencies for damages or :
re1mburselment or for set-off of any payments made or to be made to any Environmental Agency

arising from or on account of any contract, agreement, or arrangement between Park. City and any o

~ person for performance of Work on or relating to OU4, including, but not limited to, claims on

account olf construction delays. In addition, Park City shall indemnify and hold harmless the

Environmental Agencies with respectto any and all claims for damages or reinibursement arising L

from or oh account of any contract, agreenient, or arrangement between Park City and any person

for perforlmance of Work on or relatmg to OU4, 1nclud1ng, but not 11m1ted to, claims on account

of constrdctlon delays

XXVIIL. INSURANCE

108. . At least thirty (30) days prior to commencmg any on—Slte work under this Settlement
Agreement, Park City shall secure, and shall maintain for the duration of this Settlement
Agreement, comprehensive general liability insurance and automobile insurance with limits of
one million dollars, combined single limit, naming EPA as an additional insured. Within the

. same time period, Park City shall provide EPA with certificates of such insurance and a copy of -
each insurance policy. Park City shall submit such certificates and copies of policies each year

‘on the anniversary of the Effective Date. In addition, for the duration of the Settlement
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Agreement, Park City shall satisfy, or shall ensure that their contractors or subcontractors satisfy,
all applicable laws and regulations regarding the provision of worker’s compensation insurance
for all perlsons performing the Work on behalf of Park City in furtherance of this Settlement
Agreemenlt If Park City demonstrates by evidence satisfactory to EPA that any of its contractors
- or subcontractors marntams insurance equivalent to that described above, or insurance covering.
'some or all of the same risks but in an equal or lesser amount, then Park City need provide only
that portron of'the insurance described above which is not mamtamed by such contractor or

subcontractor

XXIX. F INANCIAL ASSURANCE

109.  a.| Within sixty (60) days following the Effectlve Date, Park City shall establishand -
maintain r|1nanc1a1 security for the benefit of EPA for the performance of the EE/CA for OU4 in .
the amount of $100,000.

b. Within sixty (60) days following EPA’s issuance of the Action Memorandum for
OU4, Park City shall establish and maintain financial security for the benefit of EPA for the
performance of the Removal Action for OU4. The amount of financial security to be established
and maintained by Park City shall be based upon the cost of implementing the Work set forth in-
the Remo'val Action Work Plan. :

c.| The financial security shall be in one or more of the followmg forms, in order to secure |
the full and ﬁnal completion of Work:

i. |a surety bond unconditionally guaranteeing payment and/or performance of the Work; -

ii.. one or more irrevocable letters of credit, payable to or at the direction of EPA, 1ssued
by ﬁnanc)tal institution(s) acceptable in all respects to EPA; or

l o _
iii. a trust fund administered by a trustee acceptable in all respects to EPA.

Park City, shall provrde a copy of its financial security mechamsm and any. accompanymg
transmittal letter(s) to: :

Daniela Golden
Financial Analyst, SENF-RC
Superfund Technical Enforcement Program
US EPA, Region 8
1595 Wynkoop Street
, Denver Colorado 80202

110. Any and all financial assurance instruments provrded pursuant to this Sectron shall be in
form and substance satisfactory to EPA, determined in EPA’s sole discretion and follow: (i) the
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model draft letter of credit dated December 2004, see : :
- http: //ww epa. ,qov/compl1ance/resources/po11c1es/cleanup/supreﬁmd/fa-c1edrt—mod pfd (11) the
model payment surety bond dated July 2005, see »
‘http: //ww epa. gov/comphance/resources/pohcres/cleanup/suprefund/fa—suretv-pavbond mod. pfd '
or (iii) the trust fund model see :
http: //Ww epa.gov/compliance/resources/policies/cleanup/suprefund/fastrust- mod pfd
In the event that EPA determines at any time that the financial assurances provided pursuant to
‘this Secn:on (including, without limitation, the instrument(s) evidencing such assurances) are
inadequate, Park City shall, within sixty (60) days of receipt of notice of EPA’s determination,
_obtain an!d present to EPA for approval one of the other forms of financial assurance listedin =
Paragrapn 109 above. If EPA notifies Park City that the aniticipated cost of completing any Work -
as set forth in Paragraph 109, is more than originally estimated, | then, within sixty (60) days of .
such notlﬁcatlon Park City shall obtain and present to EPA for approval a revised form of
financial assurance (otherwrse acceptable under this Section) that reflécts such cost increase.
‘Park City’s inability to demonstrate financial ability to complete the Work shall in no way excuse
- performance of any activities requlred under thxs Settlement Agreement

111. It< after the Effective Date, Park C1ty can show that the estimated cost to complete the -
remammg Work has diminished below the amount set forth in Paragraph 109 of this Section,
Park City may, on any anniversary date of the Effective Date, reduce the amount of the financial
- security provided under this Section to the estimated cost of completing the remaining Work
associated with such Work. Park City shall submit a proposal for such reduction to EPA, in

_ accordanl:e with the requirements of this Section, and may.reduce the amount of the security after
receiving written approval from EPA. In the'event of a dispute, Park City may seek dispute o
resolution pursuant to Section XIX (Dispute Resolution). Park City may reduce the amount of '
security in accordance with EPA’s written decision resolving the dispute.

112.  Park City may change the form of financial assurance provided under this Section at any
time, upon notice to and prior written approval by EPA, provided that EPA determines that the -
new form of assurance meets the requirements of this Section. In the évent of a dispute, Park
City may|change the form of the financial assurance only in accordance with the wrrtten decision
resolving| the dispute. : : -

XXX, MODIFICATIONS '

- 113.  The affected Partres may agree to modrﬁcatlons to any plan schedule, work plan or
statement of work in writing or verbally. Any verbal modification will be promptly , .
memorralllzed in writing, Any requirements of this Settlement Agreement relating to the Work -
may be modified in writing by mutual agreement of Park City and EPA. Any other requitements
may. be modified in writing by mutual agreement of the affected Parties. .

114.  IfjPark City seeks permission to deviate from any approved work plan or schedule, .Park’-
City’s project coordinator shall submit a written réquest to EPA for approval outlining the
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proposed modification and its basis. Park City may not proceed with the requested deviation .
until receiving oral or written approval from the EPA project coordinator pursuant to Paragraph
113, ’ ' : ' '

'115.  No informal advice, guidance, suggestion, or comment by the EPA project coordinator or
other representatives of the Environmental Agencies regarding reports, plans, specifications,
schedules] or any other writing submitted by Park City shall relieve Park City of its obligation to
obtain any formal approval required by this Settlement Agreement, or to comply with all '
requirements of this Settlement Agreement, unless it is formally modified.

XXXI. NOTICE OF COMPLETI‘ON OF WORK

116.  When EPA determmes after EPA’s review of a final report that all Work has been fully
performed in accordance with this Settlement Agreement, with the exception of any continuing ‘
oblrgatlons required by this Settlement Agreement, including payment of Future Response Costs,
or record retention, EPA will provide written notice to Park City. If EPA determines that any
~ such Work has not been completed in accordance with this Settlement Agreement, EPA will

. notify Park City, provide a list of the deficiencies, and require Park City to modify the Removal
Action Work Plan if appropriate in order to correct such deficiencies. Park City shall implement -
the modrﬁed and approved Removal Action Work Plan and shall submit a modified final report .
in accordance with the EPA notice. Failure by Park City to implement the approved modified
Work Plan shall be a violation of this Settlement Agreement.

I

f XXXII. ADMINISTRATIVE RECORD‘

117. EPA will determine the contents of the administrative record file. Park City shall submit
to EPA documents developed during the course of the EE/CA upon which selection of any
response actron will be based. Upon request of EPA, Park City shall provide to EPA copies of -
plans, task memoranda for further action, quality assurance memoranda and audits, raw data;
field. note‘s laboratory analytical reports and other reports. Upon request of EPA, Park City shall
addrtronally submit any previous studies conducted under state, local or other federal authorities
relating to the EE/CA, and all communications between Park City and state, local or other federal
authorities concerning the EE/CA. A copy of the administrative record file shall be maintained
in the cur:rcnt information repository located at the Park City Library, 1255 Park Avenue, Park
City, Utah. :

| XXXIII. INTEGRATION/APPENDICES/NOTICES -

118.  This Settlement Agreement and its appendices constitute the final, complete and
exclusive|agreement and understanding among the Parties with respect to the settlement
embodied in this Settlement Agreement. The Parties acknowledge that there are no

representations, agreements or understandings relating to the settlement other than those
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- expre'ssly contamed in thls Settlement Agreement The followmg appendlces are attached to and
~ ‘incorporated into this Settlement Agreement: : '

o AppendixA: ' Slte Map A ’
* Appendix B: Silver Maple Claims Map
Appendix C:  EE/CA Work Plan for OU4

- Appendix D:  NRDA Scope of Work for OU4
Appendix E:  Major Delive'rables

Unless otherw1se provided in this Settlement Agreement, when wrltten notlce is required to be’

given or a report or other document is required to be sent by one Party to another, it shall be

directed to the individuals at the addresses set forth below, unless those individuals-or their

successors give notice of a change to the other Parties i in writing.- All notices and submlss1ons
shall be can51dered effectlve upon recelpt unless otherwise prowded

Asto EPA:

 Kathryn Hernandez

R|emedial Project Manager - ~
Superfund Remedial Section, 8EPR-RA
US EPA, Region 8, -
1595 Wynkoop Street

Denver Colorado 80202

Phone: (303) 312-6101

Email: hernandez.kathryn@epa.gov_

Andrea Madlgan

US EPA, Region 8

1595 Wynkoop Street

Denver Colorado 80202

Phone: (303) 312-6904 _
Email: madigan.andrea@epa.gov

Asto UDEQ:

Mo Slam

UDEQ Project Manager
DERRP O. Box 144840-
Salt Lake City, Utah 841 14-4840 -
Phone: (801) 536-4179 -

Erlnall mslam@utah.gov
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- Kari Lundeen
Pe‘rrmts Compliance, and TMDL Branch
D1!v151on of Water Quality
Utah Department of Env1ronmenta1 Quality -
- P.0. Box 144870 .
Salt Lake City, Utah 84114-4870.
Pnone 801-536-4335
Email - klundeen@utah.gov

Sandra K. Allen
Assistant Attorney General
~ P.O. Box 144873
Salt Lake City, Utah 841 14-0873 _
Phone (801) 536-4122
' Erinall skallen@utah.gov

~ - As to the State Natural Resource Trustee

Brad T Johnson

Stlate Natural Resource Trustee
195 North 1950 West

4lh Floor

P. O Box 144810

Salt Lake City, UT 841 14-4810
Pnone (801) 536- 4402 v
Enlaxl bt1ohnson@utah ooV

|

*Sandra K. Allen

Ais‘sistant Attorney General
DERR P.O. Box 144840

Salt Lake City, Utah 84114-4840
'Phone (801) 536-4122

Email: skallen@utah.gov

Mo Slam

‘Stlate Trustee Technical Adv1sor
_For Richardson Flat OU4 .

DERR P.O. Box 144840

Salt Lake City, Utah 84114-4840
Phone (801) 536-4179
Email: mslam@utah.gov
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Kent Sorenson : .
‘State Trustee Technical Advisc‘)r

- For Richardson Flat OU4

Habitat Restoration B1010g1st :

 DWR-NRO |
515 East 5300 South
Ogden, UT 84401

‘Phone: (801) 643-8342
~ Email: Kentsorenson@utah.gov'

Asto BLM or FWS.:

Casey S Padgett :
“Branch of Environmental Comphance and Response
Office of the Solicitor, Department of the Interlor
1849 C Street, N.W., Mail Stop 5530 .
: Washmgton D.C. 20240
- Phone: (202) 208-4125
: _Egnail: casey.padgett@sol.doi.gov -
!
' Dana Jacobsen :
Ofﬁce of the Solicitor, Department of the Interior
755 Parfet, Suite 151 -
Lakewood CO 80215
Phone (303) 231-5353, ext 336
' AEfnall dana.jacobsen@sol.doi.gov

_ T%m Ingwell :
BLM Utah State Office
440 West 200 South
Suite 500
Salt Lake City, UT 84101
Phone (801) 539-4088
Emall tingwell@blm.gov

J ohn Isanhart

U' S. Fish and Wildlife Service Reglon 6

Utah Ecological Services Field Office

2369 West Orton Circle, Suite 50 ,

West Valley City, UT 84119 Phone: (801) 975- 3330
“Email: John_Isanhart@fws.gov :
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Cllms Cline
U. S Fish and Wildlife Service Region 6
' Utah Ecological Services Field Office
23‘69 West Orton Circle, Suite 50
West Valley-City, UT 84119
Phione: (801) 975-3330
Email: Chris_Cline@fws.gov

As to Park City:

“Joan Card
Er{wronmental Regulatory Affalrs Manager
Park City Municipal Corporatlon
44|5 Marsac Ave -
P. O Box 1480
Pa'rk City, Utah 84060-1480
Phone: (435) 615-5153

Ex!nall joan.card(@parkcity.org
! _ ’

Pdlly Jessen

Kaplan Kirsch & Rockwell LLP
1675 Broadway, Suite 2300
Denver CO 80202
_Phone (303) 825-7000

Email: pjessen@kaplankirsch.com
| ,

i
|
[
|

|

119. - This Settlement Agreement shall be effecuve the day upon which it has been fully
executed by all Parties.

XXXIV. EFFECTIVE DATE
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The undersigned representatives certify that they are fully autho_rized t6 enter irito the terms and
. conditions|of this Settlement Agreement and to birid the Party they represent to this docurnent.

, Agreed this &;O%Jday of \)WM % , 2013.

" PARK CITY MUNICIPAL CORPORATION:

oS O s L

o

- 7L
Citg/Recorder’s Office

g T/‘B]TOVE ASDT\OFO -

. City Attorney’s Office // '

1
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The undersigned representatives certify that they are fully authorized to enter into the terrns and
. conditions|of this Settlement Agreement and to bind the Party they represent to this document.

Agreed this 2 day of JANK 1,2013.

BY:

Amanda Smith, Executive Director-
Utah Department of Environmental Quality

BY:

eTLQM@

Brad TJ ohnson
State of Utah Natural ResoAurce Trustee. j
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" BY:

Itis so ORDERED AND AGREED this -~ dayof . _,2013.

Laura B. lBrown

Assoclate Solicitor, D1v151on of Land and Water Resources
Office of the Solicitor, Departmient of the Interior

(on behalf of the Bureau of Land Management)

BY:

Noyee

Fé(@f\/ _\ | _  DATE: -12-13

Walsh

- Regional Director, MovintainePrairi'e Region
~ (on behalf of the U.S. Fish and Wildlife Service)
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Itis so ORDERED AND AGREED this / 7/M dayofv%“—ﬁ/"?ﬁOB

BY:

| /%44%&\ MW\-— ‘pATE &/ /9] 715
Andrea Madrgan Supervisory kttorney ' :

Legal Enforcement Program
. U.S. Environmental Protection Agency, Region 8

1595 Wynkoop Street

Denver, CO 80202- 1129

BY:
%/{Q’; @i ,. IR DATE: jo3 /L/ /3
Kélcey\g’d’ﬁd/,/bnector : 1 ,

RCRA & CERCLA Technical Enforcement Pro gram’
U.S. Env1ronmental Protection Agency, Region 8
1595 Wynkoop Street '

Denver, CO 80202-1129

BY:

Bill Murray, Directo
Superfund Remedial Response Program _

U.S. Envr?ronmental Protection Agency, Region 8
1595 Wynkoop Street

Denver, co 80202-1129

EFFECTIVE DATE _ Q« / / 6) / 9—@/ 3
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1.0 INTRODUCTION

1.1 Background

* This Work Plan is part of and incorporated into the Administrative Settlement Agreement and

Order on Consent for EE/CA Investigation and Removal Action (Settlement Agreement) for the
Richardson Flat Tailings Site in Park City, Utah. Unless otherwise expressly provided in this

Work Plan, the terms used herein that are defined in CERCLA or in regulations promulgated

under CERCLA shall have the meaning assigned to them in CERCLA or such regulations.
Whenever terms defined in the Settlement Agreement are used in this Work Plan, they sha
the same meaning assigned to them in the Settlement Agreement.

1.2 Purpose and Objectives

- The purpose of this Engineering Evaluation / Cost Analysis (EE/CA) Work Plan is to prese
site-specific approach Park City will employ to complete the site investigation and removal

| have

nt the

action development and analysis required for an EE/CA at OU4. The goals of an EE/CA are to

_ gather sufficient data to allow for the development of removal action alternatives, to analyz
effectiveness of those alternatives, and to ultimately recommend a preferred alternative.

Park City is responsible for conductmg the OU4 EE/CA as outlmed in the Settlement
© Agreement.

e the

In conjunction with the EE/CA, Park City is preparing a separate natural resources Assessment

Plan and performing an assessment to develop an-Injury Assessment and Restoration
© Alternatives Analysis as required under the Settlement Agreement. Such assessment and

- analysis is structured in a manner that is in coordination with and consistent with the provisions

- of the EE/CA prepared for OU4. Park City expects to use EE/CA data and analysis and to
supplement that data with additional data collection performed concurrently with the work
. performed under this Work Plan to support the InJury Assessment and Restoratlon Alternati
Analysis.

1.3 Work Plan Organization 3 L
The EE/CA will present the results of the investigation activities conducted at the site, and

evaluate non-time critical removal action alternatives to meet water quality objectives. The
report will be orgamzed into the following sections:

V€S

e Section 1 — Introduction: This section summarizes the hlstorlcal background, presents the

basis for the work, and outlines the remaining sections.

e . Section 2 — Site Background and Setting: This section provides an overvrew of prex
site investigations and the environmental setting.

e Section 3 — Project Planning: this section identifies data gaps and develops data quality”

objectives for performance of the EE/CA.

.URS Corporation _ : Page 1-1 - . _ . ’ 'Decemk
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URS.C

Sectron 4 - Site Characterlzatron Task: This sectron summarizes the’ approach Park C1ty
will use to characterize QU4, iricluding the sampling requlred to fill data gaps and how
the data wrll be analyzed and presented in the Site Characterlzatxon Report

Section 5 — Engmeermg Evaluatron / Cost Analysrs This section summarrzes the L
approach Park City will use to develop and analyze removal alternatives for the site, as
well as presents some potential passive and active technologles to be consrdered in
developing those alternatives.

The EE/CA report will be submitted to EPA ina phased approach startmg with a S
Preliminary Engineering Evaluation (EE), which will summarize findings from the Site -
Characterization Report, and will present all of the evaluations performed up to and -
including the identification and evaluation of passive and active removal actron
‘alternatives necessary to meet the Remedial Action Objectives. ‘ o

Once the EPA has approved the Prehmmary EE, the Draft EE/CA wrll be prepared and
submitted to EPA, which will add a comparative analysis of removal actlons and
identification of the preférred removal action alternatives,

Once the EPA has reviewed and commented on the Draft EE/CA the Fmal EE/CA wrll
be prepared, which will incorporate response to review comments, and thé Fmal EE/CA
will be submitted to the EPA. :

Section 6 — References: This section presents the referénces used in the document.

orporation " . Page 1-2 ‘ : : 4 December 2012




- wetlands on or near the Silver Maple Claims. OU4 is the Prospector Drain and those areas

Park City Municipal Corporation : ' ' . OU4 EE/CA Work Plan

2.0 SITE BACKGROUND AND SETTING

" vProspector Square is located adjacent to Silver Creek on the northeast side of Park City. Silver
Creek flows through the historic district, then heads northeast along the south border of '
Prospector Square, continues through the wetlands downstream, passing U.S. Highway 40,;and

~ then at Keetley Junction turns north-northwest toward Interstate Highway 80. Figure 1-1, the

Site Locatlon and Vicinity Map, shows the general locatron of Prospector Square. *

The Prospector Drain collects groundwater from the northeastern portion of Prospector Square
and conveys it to-a junction box where a portion is directed to an engineered weétland knowin as
the Biocell for treatment and the remainder is directed into an underground bypass pipe (sele _
. Attachment A for the presumed design drawings of the drain). Both effluents discharge.into the

within its zone of influence necessary to accomplrsh the response actlon goals

2.1 Previous Site Investigations
Prospector Square has undergone several investigations beginning in 1975 with the groundiwater
" and foundation study conducted to support economic development of the northeast subdivilsion
of the former tailing area. The following sections summarize previous 1nvest1gatrons and s

tudies
in chronological order.

Report of Groundwater and Foundation Investigation, Northeastern Portion of Prospector
Square Development Site, Park City, Utah (Dames & Moore, 1975) ‘
Dames & Moore conducted a groundwater and geotechnical investigation in 1975 to support
economic development of the former tailings pond. The purpose of the study was to develop
“overall drainage, foundation and earthwork recommendations for utilization in plannmg the
layout of the development and design of structures within the former tailings area.

The field work generally consisted of site reconnaissance and excavation of 10 test pits for
geotechnical samples and lithologic descriptions. Based on the test pits results, it was determined
that the former mine tailings, now capped, were found to cover most of the site at thicknesses

ranging from 0.5 to 3 feet thick.

The former tailings consisted of loose, hght grayish-brown to gray, fine to medium- gramed srlty
~sand. Underlying the former tailings was a compressible, fine-grained, cohesive soil (clayely silt)
‘extending down to approximately 3-8 feet bgs. Underlining the cohesive soils was a granullar
material ranging from medium-dense to dense, silty sand and sandy gravel with cobbles.
-Groundwater was encountered ranging from near the surface in the eastern portions of the site to .
greater than 10 feet bgs in the western portions of the site. The shallow groundwater in the
northeastern portion of the site was attributed in the study to the impedance of groundwater flow,
caused partially by the constriction/accumulation of alluvium in the valley to the northeast and
by the flattening of the Silver Creek stream gradient east of the site.

"URS Corpo_rat_ion . o ' Page 2-1 ' _ : - December 2012
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The general recommendatrons of the Dames & Moore Investrgatron are:.

1. | Silver Creek should be deepened along the southeastern and eastern portron of the srte
and to the northeast of the site to decrease ﬂoodmg potentral :

" 2. | A subsurface:-drain (Prospector Drain) should be installed to help lower the water table
' within the northeastern portion of the Prospector Square talllngs area. -

3. | The irrigation diversion channel (Pace Homer Ditch) near the northeastem poition of the
site should be lined. :

4. | Foundations.should not be establlshed upon the compre531ble cohesrve soil or tarlmgs

Hydrologv  of Ilre Prospector Square Area, Summzt Countv, Utalz ( USGS 1989) .
. The United States Geological Survey (USGS), in 1988, conducted a study to charactenze the.
former’ mine tailings, surface water system, stream sediment, and groundwater systém in the
vrclmty of the former Silver Creek tailings site in the Prospector Square area. The results of the
study \ were used by the EPA and the Utah Department of Health to determine if selected - ’
constrtuents are being released from the former tailings to Silver Creek and unconsolrdated
valley ﬁll aquifers. . -. v

The general ﬁndmgs of the study are:

1.| The unconsolidated valley fill consists of poorly sorted mixtures of clay, silt, sand, and
gravel with intermittent layers of clay. The hydraulic conductlvrty of the unconsohdated
valley-fill aquifer ranged from 1 to 14 feet per day. :

2.| The generalized groundwater gradient was northeast towards the Pace Homer drtch The ‘
depths to groundwater, shown in Fi 1gure 2-1, range from approximately 43 feet bgs on the -
- west side of Prospector Square to 7 ft bgs on the east side of Prospector Square’. ‘

3. Pump tests indicated that groundwater Jocated in unconsolidated valley-fill dep051ts d1d
not move towards a pumped municipal well completed in consolidated rock aqurfer

4.) Silver Creek surface water samples collected downstream of the former tailings site
indicated that concentrations of dissolved and partlculate cadmlum manganese and zinc -
were greater than background levels.

5.| Groundwater samples collected from six wells overlard by tarhngs mdlcated that -
concentrations of dissolved and particulate cadmrum manganese and zmc were greater
than background levels . '

Figure 2-1 presents the results from this study for the analytes that have a current screening value
being used throughout Upper and Lower Silver Creek (Table 3-1). Many of the results in Figure -
2-1 are elevated above those screening values. The method detection limits for cadmium and
lead in groundwatér are not low enough to determine if concentrations are above the screening
value ffor some samples. Future water quality samplmg rmust use EPA labordtory analytlcal
method SW846 6020A to ensure proper detection llm1ts are ach1eved

" URS-Corporatiori B . Page22 : Deceriber 2012
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Hydrology and Snowmelt Simulation of Snv(lervzlle Basin, Park City, and A(l/acent Area 1S,
Summit County, Utah — T echnical Publication No.115 (USGS, 1998)

~ The USGS, in cooperation with the Utah Department. of Natural Resources, Division of Water .
Rights, Park City, Summit County, and the Weber Basin Water Conservancy District, completed

this study to assess the quantity and quality of the water resources of the Snyderville Basin|and
surrounding areas in Summit County. The study found that the consolidated rocks and ‘
unconsolidated valley fill in the study area form a heterogeneous, anisotropic, interconnected -
© groundwater system. :

Durmg this study, observatrons from Sllver Creek indicated that large stream flows were not
generated by the spring snowmelt runoff in the spring of 1995. The lack of large snowmelt

* runoff within Upper Silver Creek suggests that most of the runoff from snowmelt seeps into the

- subsurface before reaching the Silver Creek steam channel. Silver Creek peak stream flows i
1995 occutred in March and reached a maximum ﬂow of approxrmately 140 cfs

—

n

Geoloov of Snyderville Basm, Western Summtt County, Utah, and its Relatzon fo Groundwater

Conditions (UGS, 2001)
" The Utah Geologic Society (UGS) performed a study in 2001 The purpose of this study was to
provide geologic information important in assessing groundwater resources and siting of wells

‘within the Snyderville basin. The study found that groundwater does not readily flow across
shale beds, and hydraulic communication only occurs between wells and springs in the same
stratigraphic groundwater compartments. o

The lack of hydraulic communication among the shallow wells (completed in the valley ﬁll
aquifer) and the municipal wells (completed within the consolidated rock aquifer) within the

Park Meadows and Prospector Square area indicates that little to no hydraulic communication is

likely occurring between the valley-fill and the consolidated rock aquifer (Woodside Shale
Formatron) underlymg Prospector Square. -

OutckStte Investtgatzon for the Upper Stlver Creek Watershed Utah: Regional Analysis and

Recommendations (ANL, 2004)

The objectives of this study were to characterize the hydrology of the Upper Silver Creek
watershed; characterize the hydrologic system with respect to surface water and groundwater
develop conceptual models of the hydrologic systems for four CERCLIS sites (Marsac Mrll, r
Prospector Square, Silver Maple Claims, and Richardson Flats; and use the' models to reduce
uncertainties, focus investigations and gulde decisions on regulatlon and environmental -
remediation. The study identified a series of uncertainties and recommended additional
' monltormg, aqurfer tests, and groundwater flow modeling.

'URS Corporation ‘ - Page 2-3 S December 2012
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Groundwater Flow Modelmg for Prospector Square and Stlver Maple Clatms T azlmgs SlteSt
(Kolm and Yan, 2005) .

" In 2005, the BLM conducted initial groundwater ﬂow modelmg for the Prospector Square and
Silver Maple Claims (SMC) sites. The objective of the work was to quantitatively understand
the site-specific groundwater flow system and evaluate the potential impacts of lining Silver -
Creekl lining the Pace Homer Ditch, and blocking flow through the Prospector Drain. The .
modelmg indicated that groundwater from the Park City Formation (bedrock aquifer flow) is-
contrlbutmg to the alluvial aquifer below the Prospector Square pipe discharge.and may affect .~
groundwater flow into the southern-boundary of Prospector Square-Silver Maple Claims. The
modelmg also indicated that: 1) lining Silver Creek would affect water levels and flow paths -~
~ throughout the area; 2) lining the Pace Homer Ditch would affect the water levels and flow paths :

- throughout the part of Silver Maple Claims. evaluated; and 3) blockmg flow through the

- Prospector Draih would affect water levels throughout the area :

Data-collectwn Activities by the US Geological Survey (. USGS) in suppori of groundwater flow
modeling being conducted by the Bureau of Land Management (BLM) near. the Prospector
Squ(ue Tailings Site; Park City, Utah (USGS,2005) ' -
The ohjectrves of this study were to better define boundary conditions within the Prospector N
Square area to support the Bureau of Land Management (BLM) groundwater flow model.
Generally, the study found a downward vertical gradient existing within the western and m1dd1e'
portions of the Prospector Square area, resultinig in Silver Creek losing surface water to
groundwater in this area. Silver Creek is llkely gammg water within the eastern portions of the
site fr(’)m groundwater seepage ‘

2.2 | Environmental Setting |
The following subsections provide a description of the general environmental setting within.and

in the vicinity of Prospector Square. The descrlptlon includes: geology and terrain, sorls
climate, surface water, and groundwater.

2.2, 1l Geology and Terraln -

Prospelzctor Square, located in Park City, Utah is bounded by Silver Creek on the south: and east
Kearns Boulevard and Park Meadows on the horth, and Bonanza Boulevard on the west (see

Vlcxmty and Site Location Map, Figure. 1 -1).

The terrain generally slopes north to northeast towards Park Meadows from Bonanza Boulevard.
Elevatlons range from approximately 6820 feet above mean sea level (amsl) to approx1mate1y
6720 tt"eet amsl at the northern port1on of Park Meadows. : :

The consolidated strata under Prospector Square have undergone reverse faulting: during the-
Sev1er Orogeny, approximately 66 to 100 million years ago, resulting in structural deformation
(foldmg and fracturing) of the consolldated rock. :

Prospector Square is underlain by a thick layer (100+ feet) of unconsolidated glacial outwash and-

alluvium valley fill. The valley fill consists of poorly sorted gravels and cobbles intermixed with
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silt, and clay. Consolrdated rocks beneath the valley fill of Prospcctor Square primarily consist -
of Triassic Age Woodsrde Shale.

2.2.2 Soils

Prospector Square has been developed as residential and commercial property The area is

- covered by imported topsoil and asphalt and concrete pavement. Underneath this cap lies the :
* original tailings pond or other mine waste.- Park City manages a strict soil ordinance as an ‘
institutional control that was mxtlally enacted in 1988 and enhanced in 2003,

Below this 1mported surface materlal., a thin (0 to 3 feet) and drscontmuous layer of mine tailings
- exists. Below the mine tailings, the native soils consist of clay, silt, sand, gravel, and cobbles.

2.2.3 Climate

* The Prospector Square site receives 16-22 inches of average annual precipitation and has 80 to
100 days in the annual frost-free period (USDA 2002). The average monthly temperature highs
range from 37°F to 87°F wrth extremes ranging from over 100°F in summer months to below 0°F
in winter months. :

2.2.4 Surface Water

‘The Park City area is generally divided by a slight topographic ridge (Centetery Hill) located
southwest of Park meadows and west of Prospector Square. Drainage separates to the east
- towards Silver Creek, and north towards McLeod Creek.

_ Prospector Square is almost entirely drained by Silver Creek, a tributary to the Weber RiVelr (see
Figure 1-1)." The headwater to Silver Creek is located in Empire Canyon and flows north to the
west side of Prospector Square, where a slight topographic ridge dlverts Silver Creek to the east.

The headwater of McLeod Creek is located in Thaynes Canyon and ﬂows northwestward :
becoming a tributary to East Canyon Creek. McLeod Creek drains the north western portion of
Park Clty

2._2,.5 Grou ndwater

Prospector Square is a shallow basin that slopes gently to the northeast. Groundwater is present
at 5-35 feet bgs. The groundwater gradient / flow direction likely mirrors the topographica'l

gradient (approximately 0.015 feet per foot) to the east-northeast towards Park Meadows the
Pace-Homer Ditch, and the Prospector Drain.

Prospector Dram mtercepts a portion of this groundwater. A portion of the groundwater -
- collected by the Prospector Drain is conveyed to the Biocell and treated before discharging on or’
near OU3. The remaining portion is conveyed, v1a an underground bypass pipe, directly to an

- adjacent discharge pomt on or near Ous. '
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Flgure 2-2 shows measured ﬂows from Prospector Dram and downstream ﬂows at the Blocell
and the bypass to lever Creek. :

Generally, a downward vert1cal grad1ent éxists within the western and middle portioris of thie -
Prospector Square area, resulting in Silver Creek losing surface water to groundwater in this area
' (USGS 2005), Silver Creek may gain water in the eastern portlons of the site from groundwater

seepaée

The unconsolldated valley-ﬁll aqurfer is l1kely greater than 100 feet th1ck W1th1n the Prospector
Square area, and underlain by a consolidated rock aquifer comprlsed mainly of Woodside Shale
formation and, to a lesser extent, the lower Thaynes Formation. The hydraulic conductrvnty of -
the un‘consohdated valley fill aquifer ranges from 1 to 14 feet per day (USGS, 1989). Impacts
from past mining act1vrt1es are likely limited to the uppermost portxon of the shallow unconﬂned
aquer (USGS 1989) IR R -

l
|
l

2.2.6 Wetlands and Ecologlcal Systems

Prospector Drain dlscharge enters wetlands downstream on or near the Sllver Maple Clalms that
isa part of ous.-

2,27 'Ecological Systems’

Prospector Drain discharges to the wetlands downstream on or near the Silver Maple Clalms that
-is a part of OU3.
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3.0 PROJECT PLANNING

3 1 Scope

The purpose of project planning is 16 define the type, extent and level of investigation and

analysis necessary to characterize the site sufﬁcrently to adequately inform the evaluation of

appropriate removal actions for the Prospector Drain and to ensure that the removal action

. The scope must identify ary data gaps in existing available information, as well as define the

data quality objectives (DQOs) required for the project. A Conceptual Site Model will be
submitted to the EPA for comment and approval with or prior to the Sampling and Analysi
submittal. : :

3.2 Identlflcatlon of Data Gaps

s Plan

A better understanding of the area of groundwater influenced by the Prospector Drain is needed

in'order to evaluate the incremental contribution of its discharge to downstream contam1nat10n

Data gaps 1dent1ﬁed in this understanding include:
e ~Zone of mﬂuence of the Prospector Dram.

- e Groundwater seasonal variations within the zone of inﬂuence of the Prospector Dra

in.

¢ Sources of water contributing to the shallow groundwater within the zone of influence of

the Prospector Drain.

e The surface water and groundwater zone of influence on the Prospector Drain.

e Contributions from Silver Creek, Pace-Homer Ditch, the Kearns Boulevard'swale, or

other surface water sources into the Prospector Drain.

¢ Baseline and eeasonal. water quality data for Silver Creek at several locations upstre
- the Prospector Drain outfall, to establish the background values for constituents of
concern (arsenic, cadmium, lead and zmc)

am of

. Seasonal water quality data for the Prospector Drain and Blocell outfalls for the primary

constituents of concern.
o Seasonal water quality data for the groundwater influence on the Prospector Drain.

o Seasonal water quallty data in Silver Creek and the shallow groundwater in the zon
mﬂuence to the Prospector Dram

- 3.3 Development of Data: Quallty Objectlves for Performdnt:e

of the EE/CA

DQOs define the type quantity and quality of data necessary to meet the project objectives
(EPA, 2000). There are several prOJect-specrﬁc DQOs for OU4:

e of
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. Determine the area of groundwater influence on the Prospector Drain.

e  Determine the time-variable contaminant loads and concentrations from the Prospecfor
' Drain and Biocell discharges to the downstream Silver Maple Claims.

e  Determine the surface water and shallow groundwater sources and contributions to
| contaminant loading in the reaches of Silver Creek that influence the Prospector Drain.
This includes the area of Silver Creek adjacent to the Silver Creek Tailings area that has
an influence on the Prospector Drain.

o Determine the influence of the Pace Homer Ditch on the Prospector Drain.

Table 3-1 presents the established screening values used to evaluate surface water and
groundwater at the Site.

ing Values for Heavy Metal

~Shallow .
|l _| Groundwater | =
Pb 500 mg/kg | 310 mg/kg 2.50 pg/L ~ 15.0 pg/L
As 100mgkg | 150 pg/L 150 pg/L 10.0 pg/L
Zn e 118 pg/L 118 ug/L 5000* pg/L
Cd G | 0.250 pg/L 0.250 pg/L 5.0 pg/L
NOTES Soil samples: Use sediment Dissolved Dissolved Drinking Water
3 e 0-2" surface | values when concentrations. | concentrations. | MCLs.
e 2-12" sub- sampling in Hardness value *Zinc does not
surface irrigation in LSC surface have an MCL
ditches, water = 100 but a secondary
drainages and | mg/L MCL
any wetlands. :

" Soil values are included for informational purposes to assist in evaluation of passive removal alternatives.
Sediment values are included for the sake of completeness.

Note: :Water samples shall be analyzed by analytical method SW846-6020A to meet the required
detection limits for cadmium. Soil/sediment samples can be analyzed by analytical method
SW846-6010C.

3.3.1 Field Data Quality Objectives

The objectives of the site characterization are to physically and chemically define the zone of
influence contributing to groundwater discharges from the Prospector Drain and Biocell outfalls
and to gather data sufficient to inform the evaluation of appropriate removal alternatives for the
Prospector Drain. :

A secci)nd objective is to generate adequate data to conduct a streamlined risk evaluation for OU4.

-
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3.3.2 Laboratory Data Quahty Objectives

ork Plan

" Laboratory DQOs will be developed and presented in the Site QAPP after the Effective Date of
the Settlement Agreement. All samples will be analyzed by a certified laboratory. All analytical

data will be validated by a URS chemist, per-the project QAPP, prior to reporting results, t

0)

ensure that all data is defensible and useful for the intended purpose. In addition, EPA will be

sent electronic data deliverables and Level 4 QA/QC packages directly from the laboratoryto

~allow EPA to confirm data valldat1on for all sample results.

3. 4 Communlty Relatlons |
" EPA will develop and 1mplement commumty relations act1v1t1es for OUA4. Park Clty shall

as

requested by EPA, assist EPA by providing information regardmg the Site and/or OU4 hlstiory,
_participating in public meetings, developing graphics, placmg newspaper ads developed by EPA,

or dlstrlbutmg fact sheets developed by EPA.
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4.0 SITE CHARACTERIZATION TASK

. Site characterization is necessary in order to evaluate appropriate removal alternatives for the. o
Prospector Drain. A Site Characterization Report will be subniitted to EPA forﬂcomment and E
approval prxor to evaluatmg removal actron alternatlves for Prospector Dram .

4 1 Develop SAP (FSP and QAPP) and HASP

The Samplmg and Analysis Plan (SAP) (comprised of the Field Sampling Plan [F SP] and _
Qual1ty Assurance Project Plan [QAPP]) and the HASP will be prepared within ninety days after
the Effectrve Date of the Seftlement Agreement. The SAP and HASP will be submltted to and
approved by EPA prior to field moblllzanon

4.2 Field Investlgatlon

The proposed field investigation at the site consists of a combination of surface water samplmg, _
groun dwater samplmg, and soil samplmg, as summarized below. :

. Quarterly collection of chemical and physncal (stream flow and elevatlon) data from four : A
surface water sample | locations, as shown on Figure 4-1. '

e | Monthly collection of surface water level data from 7 measuring points in Silve‘r Creek - -
* | and 4 measuring points in the Pace Homer Ditch, as shown on Figure 4-1. If there is no- f o
flow at the lower surface water monitoring location, the sample W1ll be collected and

1 flow monltorcd above it at Wyatt Earp Drive. . '

~ o | Surface water chemical sampling and associated flow measurement will be conducted
‘ quarterly, with surface water elevation measuremcnts collected monthly

o | Installation of a network of at least 24 piezometers (shown in Figure 4-1), followed by

data collection from the piezometers. Should the initial water level data collected from’
these piezometers indicate that the groundwater zone 1nﬂuencmg the Prospector Draln

| has-not been delmeated additional piezometers will be installed.

. Soil sample profile logs and analytical chemistry composrte soil samples w111 be ¢ollected _
at four foot intervals and, in general, from different stratlgraphlc units, to the maxrmum o
depth of the pxezometer (antrclpated to be 25 feet). ' o

- e | Surface water collectron from the outfalls for the BlOCC“ and the Prospector Dram
bypass S : : - o

“The 1r|1tent of the mvest1gat1on is to gain a better understandmg of the local groundwater reglme _ ;
adjacent to the Prospector Drain (see Attachment A for a presumed design drawing of the

]
Prospector Drain), to define the hydrogeologic area that the drain captures, and to gather data to
Support evaluatioh of removal efforts that may be implemented to reduce metal concentratlons m’
the outfall from the Blocell and Prospector Drain Bypass o
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| '4.2.1 Proposed Piezometer Installation

, Plezometers will be installed in the area of the Prospector Park subd1v151ons to better understand
the local groundwater in the area of the Prospector Drain. According to available data (USGS, -
1989, pages 51-56), depth to groundwater across Prospector Square varies from near 40 feet bgs
in the western portion to less than 5 feet bgs in the eastern portion. Installation of plezomelters in

“areas where depth to groundwater is less than 30 feet bgs can be accomplished using a direct-
push drill rig. Installation of piezometers in areas where depth to groundwater is greater than 30 -

feet bgs will require use of a different drill rig, likely sonic, due to the depth and geology. E

" Therefore, since mobilization of two different drill rigs would be required in order to insta'lgl
piezometers across the length of Prospector Square, piezometers will be installed in phases, if
‘necessary, with the shallower to medlum depth p1ezometers (less than 30 feet in depth) installed
“-and surveyed first. : .

'It is ant1c1pated that installation of the shallow to medium depth plezometers using the d1rect-
~ push drill rig, will provide sufficient data to delineate the shallow groundwater influence on the
Prospector Drain. However, should initial groundwater depth data collected after 1nstallat16n of
~ these piezometers indicate that delineation has not occurred, Park City will work with EPA and
UDEQ to identify any additional deeper locations reqmred and will then mobilize the sonic drill .
" rig to install those piezometers. :

A total ‘of twenty-four (24) shallow to medium depth 1-inch diameter piezometers will be
_ installed as shown on Figure 4-1, using 3-inch diameter direct-push rods to the depth required to
~ reach the groundwater table, in accordance with the specifications included in Attachment B.
The piezometers will be installed in the late spring/early summer, during a period of high
groundwater levels. All piezometers will be screened across the water table, taking into
- consideration its seasonal fluctuation. Three (3) of the piezometers will be hand augered in the
bottom of Silver Creek to a maximum depth of 5 feet below ground surface (bgs) to better |
understand base flow within the coarse grain sediments of Silver Creek during low water periods
~ (Figure 4-1). Elevation measurement points will be established along Silver Creek and the, Pace
- Homer Ditch to facilitate an understanding of water levels. Surface water elevations will be
'monitored on a monthly basis at the time of piezometer elevation monitoring.

:"Soﬂ profiles W1ll be contmuously logged during installation of the plezometers and compo?lte
. soil samples will be collected at four foot intervals (and, in general, from different statlgraphlc -
‘units) to the maximum depth (anticipated to be 30 feet) of each boring.

' Piezometers and surface water rheasuring points will be surveyed by a Utah Licensed surveyor.

Investigation-derived waste (5011 cuttings and purge water) will be approprlately handled for -
" disposal.
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4. 2. 2 Proposed Data Collectlon and Samplmg v

o Durmg, > the installation’ of the 24 shallow to. medrum depth and any addrtronal plezometers sorl

- profilés will be collected with sorl liner sleeves that will be cut. open.to fully view and log the -

C .in general,’ from different stratrgraphlc umts) per the prOJect SAP

B soil profile.and also allow for composrte s0il samples to.be collected at four foot mtervals (and" vl

_Data collection and samplmg Wlll be conducted for a penod of ¢ one year to physrcally and
chemlcally characterize surface water, OU4 discharge water (comprised of the dlscharge at the o
~ ouitfalls frorh the Biocell and the Prospector Drain Bypass), and groundwater in order to evaluate )

" the sotrces of flow for OU4 and their contaminant loading throughout the year. Surface water .
flow will be monitored at the four surface water locations shown on Figure 4- 1to a1d in the o

estlmatlon of the relat1ve contrlbutlon of the Dram to downgrad1ent areas.

Water|levels will be mieasured monthly atall plezometers and surface water elevation measuring -

- points|shown on Figure 4-1 in accordance with the project SAP. This data will be collected and
evaluated monthly in order to determine the temporal effect on the shallow groundwater at OU4 _
and determine the area contrlbutmg flows to Prospector Drain. .

Quarterly groundwater surface water, and dlscharge water sampling will be conducted at the
piezometers and sample points shown on Figure 4-1 in accordance with the project SAP.
Samples will be collected and analyzed for metals as described below, and water qual1ty
parameters (temperature, dissolved oxygen, pH, hardness, conductlvrty, total suspended SOlldS
' mtrates and alkalinity) will be recorded for each sample location. Surface water flow S
measurements will be collected quarterly at all surface water sampling locations. This data, in- -

‘ corrjunct1on with the results of the métals analyses described below, will be used t6 evaluate - _

- contaminant loading to the Prospector Drain and from OU4, comprised of drscharges fromthe
Prospector Drain Bypass and Biocell outfalls and facilitate the site characterization effort. This . -
: samplmg will be conducted quarterly, as opposed to monthly, becatse contammant A
COI]CCPtI’dthﬂS are not expected to ﬂuctuate srgmﬁcantly ona monthly bas1s S

'_ 4. 3 Sample AnaIyS|s and Data Valldatlon

Laboratory preparation and analytical methods will be conisistent throughout thie prOJect to
»fac1l1tate comparison with agency split-samples. All detection limits will be sufficient to .'
compare to the screening levels shown in Table 3-1. ‘Groundwater and surface water samples -
will be analyzed for the heavy metals (dissolved and total concentratrons) shown in Table 4+1 by
method SW846-6020A, in accordance with the project QAPP. These analytes are- the metals for
- which there is a Utah aquatic wildlife water quality standard in the Utah Administrative Code o
" R317-2-7. The samples will also be analyzed for temperature drssolved oxygen, pH hardness
conductivity, total suspended solids, nitrates, and alkalxmty ' : .

Soil samples collected durmg piezometer installation will be analyzed for the heavy metals

shown in Table 4-1 (with the exception of mercury) by method SW846 6010C All soil sample
analysls wxll be conducted in accordance with the prOJect QAPP o

URS Corporation : ‘ S Page 4-3 - ‘ - December 2012




Park City Municipal Corporation

OU4 EE/CA Work Plan

Aluminum

Arsenic

Barium

Cadmium

Calcium

Chromium

Copper

Lead

Magnesium

Nickel

Selenium

Silver

Zinc

SW846 3050 or 3051 for soil
3010A for groundwater

SW846 6010C for soil
6020A for groundwater

Additional Groundwater Analyte (Total and Dissolved)

Mercury

l

SW846 7470A

|

SW846 7470A

All sample results will be provided to the EPA in electronic data deliverable format with
corresponding Level 4 Quality Assurance/Quality Control package from the laboratory. EPA
will perform data validation in accordance with the project QAPP to ensure data usability
according to the data quality objectives. :

4.4 Data Evaluation

Monthly groundwater level data will be evaluated to determine depth to groundwater and |
groundwater elevations at each sample point. This data will be contoured on a monthly basis and
be used to create a monthly potentiometric groundwater surface, and to determine the extent of
groundwater contributing to OU4 (comprised of the Biocell and Prospector Drain Bypass |

- outfalls).

Quarterly groundwater sample data will be tabulated and used to evaluate overall and seasonal
contaminant loading to the OU4 discharge points and the groundwater and surface water in the
immediate vicinity of the Prospector Drain. Sample results will be statistically analyzed (to the
extent possible based on statistical method), to determine any spatial or temporal trends. Surface
water and Prospector Drain metals loadings will be calculated based on the quarterly sampling
data. In addition all sample results will be compared to the established Silver Creek screening
values presented in Table 3-1.

Composite soil samples collected during piezometer installation will be analyzed by analytical
chemistry at a four foot interval (and, in general, from different stratigraphic units). Sample
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' profile results will be plotted on a site map to facrhtate evaluation of passrve and actrve removal N A
actions for ou4.- :

~ The relatrve contrrbutron of the Prospector Dram to down gradlent areas wrll be estlmated froma
mass loadmg analysis using Drain, surface water and groundwater data. The Drain and surface

- water mass loading calculations will use Biocell, bypass, and surface water concentratron ‘and

- flow data collected during the site characterization. The groundwater mass loadmg calculation
will use concentration and gradient data collected during the site characterization, in conjunction
with the a hydraulic conductivity value estrmated from the 1989 USGS PrOSpector Square ared '
hydrology study (USGS 1989). S

E :‘4 5 'Streamlmed Human Health and Ecologlcal RISk
| Evaluation | |

Park C1ty recognizes that the quality of the water d1schargmg from OU4 via the Brocell and the
Prospector Drain bypass requires the actions being initiated with this EE/CA Work Plan Park
C1ty will conduct a Streamlined Risk Evaluation for the water discharging from OU4 as outlmed
in EPA s Guidance on Conducting Non-Time Critical Removal Actions Under CERCLA (EPA
1993). .

~ As stated in the EE/CA gurdance manual, the Streamlmed Risk Evaluation (SRE) should focus
on-the!specific problem that the removal action is intended to address. Therefore, since the ,

- removal action is intendéd to address the. contamination drschargmg from the Prospector Drain, it
is approprrate that the Streamlined Risk Evaluatron only addresses that contamination. However '
it is important that the SRE provide information on contaminant source(s) and locations, - L
. environmental media impacted, degree of site contamination (quantity, concentrations); potentlal -

~ receptors; and valuable natural resources. The Conceptual Model will be used to infegrate the . -
‘above|information for the Prospector Dram and will be based on lnformatlon gathered durmg the e
Site Characterization. a

The objectives: of the SRE are to:

. Identlfy principal chemrcals of concern and exposure pathways from the Prospector :
Drain bypass and Biocell outfalls,

o | Identify risks to human health and the envrronment from Prospector Dram in the absence
ofa removal action that should be addressed. :

To address the obJectrves the SRE may use analyt1cal data collected from the Biocell and bypass -
during the site characterization and compare the appropriate values to the screening levels
established for heavy metals in Table 3-1 to provide an assessment of the env1ronmental and
- health effects associated with the OU4 outfalls.

" The results of the Streamhned Risk Evaluation and the results of the mass loading analysis, _
conducted as part of data evaluation, wrll be discussed.in the risk section of the EE/CA to inform
-arisk management decision.
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_,4 6 Site Charactenzatlon Reporting .

Site characterization reporting comprises the interim reports required to prov1de EPA and UDEQ
a timely notification of site activities, as well as the more comprehensive Site Characterization
Report that will be the basis for the subsequent Preliminary EE Report. Both of these site
characterization reporting tasks are described below.

4. 6.1 Interlm Site. Characterlzatlon Summary Reports
" The following interim summary reports will be prepared and submltted to EPA and UDEQ:.

e An interim Piezometer Installation report which will include a summary of installation
activities, boring logs, survey data, development logs, and IDW dlsposal documentation.

e Monthly letter reports summarizing the results of each monthly water level collection
effort, including potentiometric mapping and quarterly letter reports summarizing the
results of each quarterly sampling effort.

e Monthly letter reports will 1nclude a summary of Prospector Dram Bypass and Biocell
‘Outfall ﬂows and laboratory reports

4.6.2 S|te Characterlzatlon Report

: At the culmination of the year long data collectron and samplmg effort a Site Characterlzatlon
Report ‘will be produced that summarizes all of the field activities, presents and analyzes all

‘of the data, presents the nature and extent of contamination based on that analysis, and provides a
fate and transport evaluation. The Site Characterization Report shall include an outline for;
the EE/CA and shall be submitted within 90 days of Park City’s receipt of all analytical
laboratory data. The Site Characterization report will be mcluded as an appendrx to the EE,
Draft EE/CA ‘and Final EE/CA reports. :
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50| ENGINEERING EVALUATIONICOST ANALYSIS
REPORT TASKS

The EI:/CA .uses information presented in the Site Characterlzatron Report (Which will be
1ncluded in the EE/CA append1x) in conjunction with the Remedial Action Objectives (RAOs)
developed by EPA and UDEQ to identify and evaluate alternatives, such that the most cost

" effective and appropriate removal action may be selected for OU4 The tasks necessary to

' perform the EE/CA are presented below. : : :

5.1 ldentlflcatlon of Remedlal Actlon Objectwes

This section will be duthored collectively by EPA and UDEQ to adequately address srte '
conditions based on the ﬁndmgs of the Site Characterization Report '

5.2 Identlflcatlon of Potentlal Removal Actlon Technologles -

Both passrve and active technologies will be identified for use in developing 1 removal action-
: a]ternatrves Examples of potential technologies are presented below. However, the ‘

' technollogres included in the EE/CA will be based on the results of the Site Charactetization
Report and the RAOs developed by EPA and UDEQ.

5.21 Passive Technologles to Reduce Impacted Flows to Prospector -
Drain :

As part of the analysis of data collected during the prO_]CCt actions may be consrdered srngly or
'in combination that reduce the groundwater inflows into and throiigh the Prospector Drain zone"
of influence that would feduce metal contamination in the drain, and thus the mass transport in -
the Biocell influent/effluent and bypass. These may mclude dependmg on the results of the Srte o

Characterization Report, but are not limited to: : : '

" 1. | Lining Silver Creek in the upstream losmg segment close to Prospector Square
2. | Lining the Kearns Boulevard swale to reduce infiltration into Prospector Dram
3. Lining Pace-Homer Dltch to reduce mﬁltratron into Prospector Drain. -
4

4. A hydraulic cutoff wall in one or.more areas where groundwater is entermg the zone of
influence of the Prospector Drain,

wh

Improvements to surface runoff management.

6. Irrigation management:

5.2.2 Active Technologles to Reduce Contamlnant Dlscharges from .
* | Prospector Drain :

‘There are several technologres that in combination can be used to treat’ d1scharges from _
Prospector Drain in order to meet water quality requirements. The exact mix of processes -
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depends.on 1 the constltuents that must be removed since removal performance varies by metal.

ork Plan '

" Metals to be removed may include arsenic, cadmium, lead and zinc but the specific contaminants

- of concern for removal actions will be determined during performance of the EE/CA.

" The removal processes may include but are not limited to:

e Processes to precrprtate / settle / filter dissolved and suspended metals through
‘ coagulatron and/or pH adjustment.

e Filtration processes via activated media, conventional media, or- membranes )
(microfiltration, ultrafiltration, nanofiltration, or reverse osmosis).

" e Adsorption processes v1a varrous types of activated medra (greensand or similar, granular

activated carbon).
e Electrodialysis and ion exchange. . _
o Effluent conditioning including pH / alkalinity adjustment.'

‘.« Adaptation or expansion of the Biocell in conjunction with other treatment steps.

Each mix of technologies will be evaluated for its ability to comply in a consistent manner; with

* water quality requirements, ease of operation, and the attendant capital and O&M costs.

5.3 Treatability Study — Bench Scale or Pilot Testing

The need for treatability stndies (bench scale or p‘iloi testing) will be determined based on

the

results of the site investigation and the potential removal action technologies identified. Ifjsuch
studies or tests are indicated, an appropriate work plan to accomplish that task will be developed -

: andlsubmitted by Park City to EPA end UDEQ for approval.

5.4 Identification and Evaluation‘.-Of-RemovaI 'Action}
~ Alternatives |

‘- Arange of removal action alternatives w1ll be developed that consist of the identified appl
" technologies, individually or in combination, as appropriate. The alternatives will address

cable
the

RAOs developed for OU4 by EPA and 'UDEQ and will be evaluated based on their comphance '

with the EPA and UDEQ identified Applicable or Relevant and Approprlate Requirements

(ARARs) effectiveness, lmplementablllty, and cost.

, 5 5 Prellmmary Engmeermg Evaluatlon Report |
A Prellmmary EE Report will be submitted to EPA and UDEQ for review, comment and

~ approval prror to mcorporatmg Cost Analy51s and preparing the Draft EE/CA. This Preliminary
- EE will ensure that the agencies are in agreement with the proposed engineering and/or removal
action altemat{rves prior to conducting detailed comparative and costs analysis. The Prehrnmary
EE shall be submitted within 60 days after EPA approval of the Site Characterization Report.

The Parties acknowledge that additional time may be needed if treatability studjes are reqdired.

.. URS Corporation - . Page52 V December 2012




Park City Municipél Corporation . o . . OU4EE/CA WoikPlan

5 6. Comparatlve Analysrs of Removal Actlon Alternatlves

A comparative analysis of the alternatives will be conducted to evaluaté the relatlve performance

of the alternatives with respect to effectiveness, 1mp]ementab111ty, and cost. The purpose of this -

analy51s is to identify the relative advantages and dlsadvantages of the altematlves to assist in the
: selectlon of the approprrate removal actxon a]ternatrve

)

5.7 Preferred Removal Actlon Alternatlve

‘Based on the evaluation and cormparative analysis of removal action alternatlves the preferred
removal action alternative will be identified. The preferred removal actron may mcorporate one -
or more passrve and actlve technologies to achieve the RAOs. . ~

- 5.8 |EE/CA Report

The EE/CA report will be submitted to EPA ina phased approach in accordance with Pafagraph
* 53 of the Settlement Agreement, starting with'a Preliminary EE, which will present all of the
evaluatlons performed up to and including the identification and evaluation of passrve and actrve
removal actlon alternatlves as described through Section 5.4 above

_ Wlthlrg 60 days after the EPA has approved the Preliminary EE a Draft EE/CA w111 be- ‘
completed and submitted to EPA, which will add a comparative analysis of removal actlons .
which|includes the cost analysis, and identification of the preferred removal action altematrves
as described in Sectlons 5.6 and 5.7 above, to the Preliminary EE : :

Once EPA has rev1ewed and commented on the Draﬁ EE/CA a Fmal EE/CA w111 be prepared
- respon dmg to review comments and will be submitted to the EPA _

URS Corporation : ‘ ~ 'Page 53 o . S 't)’ecember20'12




Park City Municipal Corporation " ~ OU4EE/CA Work Plan

‘en REFERENCESU

ANL, 2004. Argonne Natronal Laboratory, QuzckSzte Investrgatzon for the Upper Silver Creck

Watershed Utah: Regtonal Analyszs and Recommendatzons 2004.

: D&M 1975 Dames & Moore Report of Groundwater and Foundation Investzgatzon
E Northeastern Portion of Prospector Square Development Site, Park City, Utah, 1975.

EPA, 1988. United States Env1ronmental Protection Agency, Guidance for Conducting Remedial ’

Investzgatzon and Feaszbzlzty Studies Under CERCLA October 1988.

“EPA, 1993, Umted States Envrronmental Protectron Agency, Guzdance on Conductzng No
- Time- Crztzcal Removal Actzons under CERCLA, August 1993.

.EPA 2000. Umted States Environmental Protection Agency, Guzdance for the Data Quality

Objectives Process, August 2000.

' EPA 2003. Unlted States Environmental Protection Agency, Draft Park City Environmenial -
’ Management System (EMS) dated August 1 8 2003 letter to Park City Municipal Corporat on,

dated September 29, 2003.

" UDNR, 1998. Utah Department of Natural Resources Technical Publication No.115, Hyd {ology
and Snowmelt Simulation of Snydervzlle Baszn Park City, and Adjacent Areas, Summit County,

Utah, 1998.

UGS, 2001. Utah Geologrcal Survey, Geology of Snyderville Basin, Western Summit County,

Utah and zts Relation to Groundwater Condztzons 2001.

USGS 1989. United States Geologlcal Survey, Hydrology of the Prospector Square Area,
Summit County, Utah, 1989. .

USGS 2005. United States Geological Survey, Data-Collection Actzvztzes by the USGS in

. Support of Groundwater Flow Modeling Being Conducted by the Bureau of Land Manage
" (BLM) near the Prospector Square Tailings Site, Park City, Utah, 2005. - ‘

- URS Corporatjon . o Page 6-1 . _ Decem

ment

ber 2012 -




* " -OU4 EE/CA Work Plan©

 Park City}M‘u_m;cibal béfﬁorgt@bn .

v

URS Corporation - " " R " Figures S o DeceniberZO_l2




;
3
e
e
il
ik

S

I

s : 722!
Prospector Drain 2
IParkEE Sl  Bypass Outfall F2al

Path: T:\Park City\24585232 - Mine Waste Services\09_DataWaps\EECA_WorkPlan\Revised\Fig1

Al Sutpce, i

ault - — — - - — — — - ——e - R : ———Figure-1-1—
) ) Vicinity and Site Location Map
Stream / River : : Park City

Summit County,
Approximate Location of Drain u nty,
(Dashed where Perforated)

Prospector Square Area p———— ‘ms
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Approximate Monitoring Well Location
Approximate Surface Water Sample Location

Approximate Location of Drain
(Dashed where Perforated)

Well Data Source:
Hydrology of the Prospector Square Area, Summit County, Utah (USGS 1989)

Figure 2-1

Historic Groundwater Monitoring and Water Quality Data

Notes:

-t bgs = feet below ground surface

«GW = groundwater

-GW depth shown Is the deepest measured during
the study and was measured on the date shown.
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Summit County, Utah
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2011
March 135.6 : 32.9 102.6
April 166.8 19.8 146.9
May 167.1 » 1.7 149.4
June 160.9 30.0 130.9
July No Data No Data No Data
August No Data No Data No Data
September 60.2 36.9 23.4
October 63.6 35.2 28.5
November 51.4 34.2 17.2
December 27.7 24.6 3.1
2012 :
January | 15.8 15.8 0.0
February 212 21.0.: 0.2
March 53:5 20.3 332
April 66.8 9.8 57.0
May 75.4 : 9.8 66.6
June 65.4 41.0 24.4 5
July 45.8 43.9 1.9 g
August 28.5 28.2 0.3 o
September 36.6 33.1 3.4

Figure 2-2
Recent Prospector Drain
Related Flow Data

'Park City

Summit County, Utah

URS



,
?
:

i

:

b

£
H

Pro osod Plezometer
(Red = Medium, Black = Shallow) Vault

Proposed Surface Water Sampling Location Approximate Location of Drain

{Dashed where Perforated)
Proposed Discharge Water Sampling Location

Silver Creek/Pace Homer
Ditch Elevation Measuring Point

By-pass Effluent
Sample Location

Well | Piezometer Information

\Water-Resources hvestigations Report 884156

f-foot
bgs-below ground surface
in-inches

Flgure 4-
Proposed Groundwater Monitoring Network
and Sample Point Locations
Park City
Summit County, Utah

-




. :ParkCity Municipal Corporation . , Co S T OU4 EE/CA Work Plan

S

e AttachmentA »
Prospector Draln Presumed Des:gn Drawmgs

At

 URS Cor'[.)c;'ra‘iig:)h . Attachment A Préép'ectéf brain,PrgSumed Design Dlrév‘vinvgj_s‘ " December 2012’




- sy T e ————t e

B43-g8l

(B0)

"PARK

iy * Court..

PROSPECTOR
Burch Coss

¥

SNARA Gy

Ve T R Ty
RO S




A el SRR e g SR e el €L e S RSN LINSDE 0 N T BT STLAATIESE AT g
nee-eva (08 ). (_S3LVIoOSS ¥V Y3ILINIO ONINYVIT IHL =)

xH

7e

Ao

14009 Ap1sson .\o\rm s}
N. 3SVYHdJ NOIAIGENS MYVd HO0123dS08d ,

;
:
;
;
:

\Ghoched

(Avoroves
oo/,

e
ks i W I
’ i o bl T 1 1 o o 2 |2 m culaitides
ol i
19 : o i 4
V.” PR R A N I o JONY P .o . R -
s

Lot 92
Lot 27

£4¢

., 3 .
MLLVAS SN == =

;
(| rd mom [ov0
T
s

; ; ) | i
i 74 60+ 7 wd -
! . . |3
' \\\ : i i
s e w : N |
. S \ TR 3 : b
8 = Sa L] i ./ S P PR \ LR .
W 3o > / : 4 L &
i Sy : o
\ 3 / ',
i ; / m sl “
b - s
“ (7
$ L 7
i : H
% : i
J 4
oY .)
. -
(S ] . i
st
| 2 S
1 < XK
nl
i ot
i
Ll
|
i
i _ :
: | ¢ |
2 4 - ¥ It 3 ]
; B :
| I
3y A 7
i3 B !
B ‘ : i _
8
! mmw W-u
m w : e
; 5l M ;
i Ry * : : ;
“ - 3 e .
< T i
| y. S |
. H - ]
R L v
wf, - - o ; ” . onthe
r.... s s e g ok WA i e X : e a o Sl e am pa———tt e b ]2 - encdkabtalualal




Park Ci

URS C

orporation

i

ty Municipal Corporation

Attachment B

~Plezometer Specnflcatldns

Aftachment B: Piezometer Specifications

' OU4EE/CA Work Plan .

_Decémber 2012



Park City Municipal Corporation ' ; _ ~OU4 EE/CA Work Plan

SPECIFICATION: DIRECT PUSH PIEZOMETERS INSTALLATION

. A total of twenty-four (24) direct push borings (3-inch diameter) will be advanced and completed
as 1-inch diameter piezometers. Continuous soil sampling will be performed using soil liner
sleeves to document the soil profile and obtain XRF (one foot intervals) or grab soil samples at
~ four foot intervals. Piezometers will be screened across the water table and will be completed

_ accordmg to the general spemﬁcatlons listed below ‘

" To ease installation, it is suggested that the p1ezometers consist of Geoprobe Prepacked Well

Screens, or equivalent, designed for setting small diameter monitoring wells. The pre- packed

.screens consist of a standard, slotted 0.75 to 12 inch diameter PVC well screen pipe surrounded

* by a stainless steel mesh. An end cap will be placed on the bottom of the well screen. Sand is

* packed between the slotted PVC and the stainless steel mesh. Because the sand is packed hround

-the slotted PVC before the well screen is installed, using prepacks assures that sand will be
-directly around the well screen. That makes well installation quicker and more efficient than

- traditional methods. To install monitoring wells with the prepacks, probe rods are first driven to

" depth and continuous soil samples can be obtained. The well assembly is then lowered into the
probe rod string with a threaded PVC riser pipe. Once the well assembly is lowered to the
bottom of the probe rod string, the probe rods are retracted to a point above the screen. A sand
 barrier will be introduced by gravity installation ‘of 10-20, well-rounded silica sand through the
_rod annulus. With the barrier in place, granular bentonite or bentonite slurry is then placed above
the sand and hydrated to the ground surface. The wells will be allowed to stabilize for at least.
24-hours before well development. All piezometer installation shall follow EPA’s March 1991
Handbook of Suggested Practices for the Design and Installation of Ground-Water-Monitoring
- Wells (http://www.epa. gov/oust/cat/wwelldct pdf). : :

(24) Shallow Piezometers (approximately 15-20° bgs)
14” diameter core cut though asphalt or concrete
.. 1" PVC blank from 0-5'
1" PVC prepack screen (0.020 slots) from 5-15'
. -slip cap on bottom (no cement)
lockable pressure cap on top -
10-20 silica sand from 3-15°
hydrated bentonite seal from 1-2?
concrete from O 1"
7” flush mount

URS Corporation . - Attachment B: Piezometer Specifications B _ December 2012




¥

“INJURY
RICI

APPENDIX D

_SCOPE OF WORK — Park City
FOR

' ASSESSMENT AND RESTORATION ALTERNATIVES ANALYSIS FOR THE
TARDSON FLAT TAILINGS SITE, OPERABLE UNIT 4, PARK CITY,}.UTAH




: Introduction and Objectives

This Statement of Work (SOW) is an attachment to the Administrative Settlement Agreement
and Order.on Consent for EE/CA Investigations and Removal Action (Settlement Agreément).
Park City Municipal Corporation (Park City or RESPONDENT herein) is a respondent to the

~ Settlement Agreement. Capitalized terms used in this SOW shall have the meaning assigned to
- them in the Settlement Agreement, unless the term is defined in the SOW. »

This SOW describes the work to be performed by RESPONDENT to fulfill the requirements of
Section X of the Settlement Agreement by conducting a Natural Resource Injury Assessment and
Restoration Alternatives Analysis ("Injury Assessment and Restoration Alternatives Analysis")
for OU4. RESPONDENT shall coordinate with the Natural Resource Trustees in perforﬁming
this work. RESPONDENT shall provide all documents and responses required by this $OW to
- the Natural Resource Trustees, the Lead Administrative Trustee (LAT) and to the State ]Trustee’s'
technical advisors identified in Section XXXIII of the Settlement Agreement. The Natural
Resources Trustees have identified DOI as the LAT, to be represented by the Fish and Wildlife
Service. Should the Natural Resources Trustees change the LAT, it shall notify the :
RESPONDENT of the change in designation. The Natural Resource Trustees intend to have the
LAT provide coordinated comments to RESPONDENT regarding all activities and deliverables -
performed or prepared by the RESPONDENT. '

All activities performed and deliverables prepared by RESPONDENT pursuant to this SOW
shall be subject to the review, comment, and approval of the Natural Resource Trustees.| The
activities and deliverables specified in Tasks 1 - 6 of this SOW shall be used by RESPONDENT
to prepare the Draft Injury Assessment and Restoration Alternatives Analysis required by Task 7.
Thereafter, the Natural Resource Trustees will prepare the F1na1 Injury Assessment and |
Restoration Alternatives Analysis. : :

In coordination and concurrence with the authorities of the Trustees for Natural Resourc es as set
forth in Subpart G of the National Contingency Plan, 40 C.F.R. Part 300, Subpart G, and as
described in an Assessment Plan that is prepared by RESPONDENT, RESPONDENT shall

~ collect data to determine and quantify injuries to natural resources resulting from the releasc of
hazardous substances-at or from OU4. In consultation with the LAT and in coordination with the
performance of the EE/CA Work Plan, RESPONDENT shall collect various data types Which
may include but are not limited to geological (e.g. soils, sediments), biological (e.g. vegetation,
biota), surface water, ground water, and air samples and at analytical detection concentrations
sufficient to determine potential injury to federal and state natural resources and their sulpportmg
~ ecosystems. RESPONDENT shall coordinate with the Natural Resource Trustees and EIPA to
ensure that the sampling required for the EE/CA and the Injury Assessment and Restoratmn
Alternatives Analysis is integrated to the extent practicable. All work shall be techmcally and
legally defensible and in full compliance with the National Contingency Plan (NCP) and Natural
Resource Damage Assessment (NRDA) Regulations, 43 C.F.R. Part 11. The Natural Résources
Trustees acknowledge that the procedures and tasks established and identified in this SOW are -
consistent with Subpart G of the NCP and the NRDA Regulations.




|
|
|
i

In accor(!iance with 43 C.F.R. §11. 82 RESPONDENT shall, in consultatron with the Natural
Resoutce Trustees, develop and evaluate a range of alternatives for the restoration, rehablhtatlon _
replacernent and/or acquisition of the equivalent of injured natural resources and the services
thosé resources provide to baseline conditions (hereaftér referred to as “restoration alternatlves”) :
Such res'toratron alternatives will identify and evaluate opportunities for-coordinating or
integrating implementation of restoration with the Removal Action Alternative sélected for OU4.

' Restoratron alternatives must be appropriate for NRDA restoration under the NRDA Regulations -
and must be described in sufficient detail to be analyzed under the Natiorial Environmerital

Policy. Alct that the Federal Natural Resource Trustees intend to prepare. The Injury Assessment -
and Restoration Alternatives Analysis shall be cornsistent with the outline presented i in
Attachment A of this SOW. RESPONDENT will perform all riecessary technical analyses ed1t :
the documents, prepare graphics, and provide any other necessary techmcal products for o
drstrrbutlron to and review-by the Natural Resource Trustees.- : L

This SOIW defines the specific tasks to be performed by RESPONDENT to develop its Draft

Injury Assessment and Restoration Alternatives Analysis. RESPONDENT will work closely -

with the Natural Resource Trustees to develop the Injury Assessmerit and Restoration

Alternatives Analysis for OU4, including all related components and reports, and remain in close

communication with representatives of the Natural Resources Trustees throughout the work -

- period. Upon request RESPONDENT shall submlt all dehverables in electronrc form to the
LAT. : _

'P‘roject Description and Tasks

»RESPONDENT will be responsrble for’ completrng the followmg tasks for OU4

Task 1 -iCoordinate Assessment Plannlng and Data Collectlon and Revrew wrth Natural
Resource Trustees ' . :

RESPONDENT shall coordrnate with the Natural Resource Trustees in developlng an
Assessment Plan that ensures- the assessment is performed in a planned and systematic manner
The Assessment Plan shall be prepared by RESPONDENT in a manner consistent with the -
NRDA r[egulatrons and the tasks listed in this SOW, and shall be structured in'a manner that is in
coordrnatlon with and consistent with the provrsrons of the EE/CA that is prepared for OU4.

RESPONDENT shall conduct data collectlon and interpretation act1v1t1es to determlne and
quantify|potential injuries resulting from the releases of hazardous substances to natural

" . resources at or from OU4. RESPONDENT shall coordinate with the Natural Resource Trustees

on various data collection activities which may include but are not limited to collecting
geological (e.g. soils, sediments), biological (e.g. vegetatlon biota), surface water, ground water,
- and air samples. The Natural Resource Trustees shall review and approve all data collection
methods), analytical procedures and results, quality assurance/quality control measures, ‘and all
other methods, procedures, or practices needed to determine potential injury to or loss of federal
and state natural resources and their supporting ecosystems. These data collection activities shall .
be coordinated or integrated with data collection activities conducted by RESPONDENT in
preparing the EE/CA for OU4 to the extent practlcable : '




Task 2- Assist- Natural'Resource Trustees with a Baseline Resources and Services Analysis

RESPONDENT shall assist the Natural Resource Trustees with preparing a "Basehne Scrv1ces

. Analysis," consistent with the definition of the term “baseline” as defined in 43 C.F.R. Part 11,
regardmg resources and services within OU4. The Baseline Services Analysis will later be used
in preparing the Injury Assessment and Restoration Alternatives Analysis. During preparation of
this analysis, RESPONDENT will regularly communicate and interact with the Natural Resource
- Trustees (via conference calls, meetings and/or the exchange of written material) as 1nJuIry '
determination and quantification proceeds. This analysis will provide the basis for assessing
potential natural resource injuries and service losses and evaluating the effects of the Removal
Action Altemative selected for OU4 on such potential injuries and service losses.

Task 3 - Assist Natural Resource Trustees with Identification of Restoratlon Ob]ectives and the
Identlﬁcatmn and Quantification of Imuries to Natural Resources

RESPONDENT shall assist the Natural Resource Trustees to identify restoration objectives for
OU4. RESPONDENT shall participate in meetings with the Natural Resource Trustees fto
identify criteria for selection of restoration alternatives that should be used to support |
development of potential primary and compensatory restoration alternatives as part of Task 5.

RESPONDENT will use readily available information identified in Attachment B to this SOW
and, in coordination with the Natural Resource Trustees, will use data collected under Task 1 to
identify and quantify potential injuries to natural resources, including injuries that may have
already occurred as a result of the release of hazardous substances at or from OU4 and i an uries
that would result from the selected Removal Action Alternative for OU4. As necessary,i the
Natural Resource Trustees will provide RESPONDENT (or vice-versa) with available i

~ documents associated with the CERCLA removal and NRDA processes, other envirormiental
investigations at the RFT Site, and preliminary findings on injuries to natural resources.
RESPONDENT will assist the Natural Resource Trustees to develop an analysis of potential past
injuries and anticipated injuries that may result from the Removal Action Alternative selected for
QU4 to estimate appropriate compensation for lost services using a valuation methodololgy and
technical approaches to quantify injuries in a manner consistent with applicable federal and state
statutes and the NRDA Regulations. Such analysis shall be included in the Draft Injury
Assessment and Restoration Alternatives Analysis.

Task 4 - Assist Natural Resource Trustees with Evaluation of Lost Human Use Services

In coordination with the Natural Resource Trustees, RESPONDENT shall assist the Natural
‘Reésource Trustees in an assessment of lost and/or diminished recreational uses that may have

" resulted from the release of hazardous substances at or from OU4. This assessment will include,
" * but shall not be limited to, reviewing existing information, assisting with the assessment of lost
and/or diminished recreational use, and documenting and presenting determined human [use
losses, if any. Primary and compensatory restoration for lost recreational opportunities or human
uses will be analyzed under Task 5 below. Such analysis shall be included in the Draft InJury
Assessment and Restoration Alternatives Analysis.’




- Task 5 - Identlﬁcauon Scal1ng and Costlng of Pr1marv and Compensatorv Restoratron Prolects

Upon issuance of the Final EE/ CA for OU4 RESPONDENT shall, in coordmatlon with the

Natural Resource Trustees, 1dent1fy potential restoration alternatives that-can be coordinated w1th N

.the prefelrred Removal Action Alternative for OoU4 identified by the Final EE/CA. In

coordination with the Natural Resource Trustees, RESPONDENT will, during the 1dent1ﬁcatlon o
of potential restoration projects, develop preliminary estimates of project scale and costs and/or
- implement valuation approaches, all based on methods consistent with NRDA regulatlons
Restoration alternatives will include restoration for lost and/or drmrmshed human use and
ecological services. Such analysis shall be 1ncluded in the Draft InJury Assessment and

.. Restoration Alternatlves Analys1s

Task 6 - Ass1st Natural Resource Trustees with Development of Maps and Graphics

" - In coordination w1th the Natural Resource Trustees, RESPONDENT shall support development .
of GIS exhibits, maps and other graphics that visually illustrate the extent and severity of i 1n_]ury
in the assessment area, link restoratron and i 1nJury analyses and/or otherwrse support the :

]
assessment needs

Task 7 - Prepare Draft and Final Injury Assessment and Restoration Alternatives Analvsis .

‘Based on the results.of the act1v1t1es and deliverables requlred under; Tasks 2 through 6
RESPONDENT shall prepare and deliver to the Natural Resource Trustees a Draft Injury ,
Assessm’ent and Restoration Alternatives Analysis 30 days after-thé Final EE/CA is completed
The RESPONDENT shall assist the Natural Resource Trustees with revising the Draft Injury -
Assessmient and Restoration Alternatives Analysis, as the Natural Resources Trustees deem
appropriate. The Natural Resources Trustees shall complete a final version of the Injury ‘
Assessment and Restoration Alternatives Analysis and intend to provide it to EPA prior-to the
- time EPA issues its Actlon Memorandum for QUA4.

Task 8- Meetings and other support

RESPONDENT will participate in meetings with the Natural Resource Trustees to facilitate

~development.of the Injury Assessment and Restoration Alternatives Analysis. RESPONDENT
should anticipate attending several meetings per year during the period of performance and
expect to participate in conference calls each month with the Natural Resource Trustees (in
addition to more frequent interaction with the primary contacts for the Natural Resource
Trustees). The contacts for the Natural Resource Trustees are included in the AOC.,

~ Schedule f_orCoordination_ Activities and Deliverables

The Natural Resource Trustees anticipate that aspects of several of the. tasks should be
coordinated and implemented prior to RESPONDENT’s submlssmn ofa final EE/CA and -
issuance|of the Action Memorandum for OUA4. ,




DeliVer_able .

. Timeline

Tcléconf,e_rg:nCes and meetings with Nafural X

.Resource Trustees .

Beginning 30 days after the Effective T
the Settlement Agreement.

ate of

Draft Injury Assessment and Restoratié)n
Alternatives Analysis Report for OU4

After the final EE/CA for OU4 is completed
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) EXAMPLE INJURY AS SESSMENT AND RESTORATION ALTERNATIVES OUTLTNE
- (Note: To the extent apphcable and appropriate, data and information may be 1ncorporated into .
: documentatlon by reference ) :
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. APPENDIXE
MAJOR DELIVERABLES

_RECEPIENTS

DUEDATE - - -

State NR Trustee

DOCUMENT/ACTIVITY |- REFERENCE -
Names, titles, Settlement Agreement .EPA 60';days' followirig -
qualifications of Paragraph 26 (a) ‘ EPA’s isspancé of
personne] to "| Action’
~ |l implement Removal Memorandum L
Action ; T
Designation of Settlement Agreement EPA - 15 days following - '
project coordinator - | Paragraph 26 (b) - EPA’s issuance of -
responsible for - Action
Removal Action Work .| Memorandum
Request for Settlement Agreement EPA. -7 days after
additional data Paragraph 34 (a) UDEQ identification of
= ' - BLM need -
FWS . S
s , S State NR Trustee. | =~ =« -
EE/CA Progress Settlement Agreement EPA ' ' Quarterly -
Reports Paragraph 36 UDEQ - -
: : BLM
FWS

Notice ofisignificant
field events

Settlement Agreement
Paragraph 38(b)

EPA
UDEQ~
BLM

| FWS :
State NR Trustee - .

30 dayé prior to the '

‘| event

‘All EE/CAplans,
|| reports or other
- submittals

Settlement Agreement
Paragraph 39

EPA
UDEQ .
BLM
FWS .

State NR Trustéé' .

As set forth in .

Settlement '
Agreement, ,Wor_k ‘
bAIans or SOWs. ‘

Draft Removal Action
Work Plan -

Settlement Agreement
_ Paragraph 42 (a)

EPA

UDEQ -
BLM
FWS .

State NR Trustee

90 days following

EPA's issuance of
Action
Memorandum -




required by the

State NR-Trustee

Health and Safety Settlement Agreement EPA 60 days following
Plans | Paragraph43 " UDEQ EPA’s issuance of
' E\I;V“g Action
State NR Trustee Memorandum
Removal Progress Settlement Agreement’ "EPA Quarterly
Reports - ' Paragraph 45(a) UDEQ
Co BLM
) FWS
. : . : State NR Trustee
Notice of transfer of | Settlement Agreement EPA 30 days prior to
site property - | Paragraph 45 (b) UDEQ transfer
Final Removal Report" Settlement Agreement EPA 30 days after
) © | Paragraph 46 UDEQ completion of Work
- BLM ‘
FWS
_ . . . State NR Trustee’
All Removal Action Settlement Agreement EPA As set forth in
plans, reportsor Paragraph 47 UDEQ Settlement
other submittals BLM Agreement, work
FWS

plans or SOWSs.

for Removal Action :

Paragraph 109 (b)

Sgttlement UDPR if impact on Rails
Agreement & Trails :
Notification of off- Settleme‘nt‘Agreemen't EPA Prior to shipment
site shipment of - Paragraph 48 Official in receiving state
Waste Material '
Notice of Force S,ettleme'nt Agreement EPA 48 hours after
| Majeure Paragraph 81 :
|| Certificate of ’ Settlement Agreement EPA . 30 days prior to
“| Insurance -Paragraph 108 g commencing work
- ‘ on-site '
|| Financial Assurance | Settlement Agreement - - EPA 60 days of |Effective .
“|.for EE/CA Paragraph 109 (a) Date of Settlement
R I Agreement
Financial Assurance | Settlement Agreement EPA 60 days after
' issuance o

f Action

Memorandum




OU4 Sampling and

EPA

60 days after

Piezometer -
Installation Report

State NR Trustee

EE/CASOW 4.1 _
Analysis Plan , which ' UD&EQ_ Effective Date of
includes EE/CA Field BLM Settlement
Sampling I?Ian, H:ealt'h : nge NR Trust'ee- Agreement
& Safety Planand L
QAPP '
Interim Site ~ EE/CA SOW 4.6.1 EPA - ‘Monthly-during site
Characterization’ ‘ : UDEQ charact‘erizatibn-
Reports including BLM - .| activities B

FWS | : -

0U4 Site

EE/CA SOW 4.6.2

EPA

90Ad;a-ys~_from Park

State NR Trustee

Characterization UDEQ City’s receipt of all
Report ' BLM analytical laboratory
. PWS data '
_ ' . State.NR Trustee o B
0OU4 EE/CA Outline EE/CASOW 4.6.2 EPA Concurrent with
‘ UDEQ submittal of Site
BLM Characterization
FWS o Report -
State NR Trustee y _
Preliminary EE Report | OU4 SOW 5.5 EPA 60 days after EPA__
‘ I UDEQ approval of Site
BLM . “Characterization - =~
FWs - Report :
. State NR Trustee - _ e
Final EE Report SOW 5.8 EPA 30 days after
UDEQ receiptof EPA
E\II-VMS , comments on draft
State NR Trustee €t Repo_rt‘
OUA4 Draft . OU4 NRD SOW EPA 30 days after EPA
Assessmentand ' - UDEQ approval of final
Restoration Analysis | - BLM EE/CA Repoit -
- FWS nER
State NR Trustee
OU4 Fina ou4 NRD SOW EPA 30 days after EPA
Assessment and ‘ - UDEQ - issuance of the OU4
Restoration Analysis BLM Action '
- FWS

Memorandum




